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INTRODUCTION

This appeal concerns applicability of the Interstate Compact on the Placement of Children
(“ICPC”) to parents. The Court of Special Appeals (“COSA”) held broadly it may not be applied
to parents, relying upon plain language, original intent, and desire to avoid constitutional
infirmities. Appellant Maryland Dep’t. of Human Services (“DSS”), argues it must be applied to
promote safe placement of children consistent with other child welfare laws, where few
alternatives ostensibly exist, relying less on statutory text and more on expansive implementing
regulations. While some states follow DSS’s reasoning, a majority have rejected it as application
to parents is outside the ICPC’s scope and raises constitutional concerns. Other states that have
previously endorsed its application are now retreating, imposing limitations after viewing
impacts of mis-applying a tool designed for other purposes and trying to fit Pandora back into
her box. They’ve experienced increasing difficulty applying the ICPC to parents consistent with
constitutional protections, or avoiding ridiculous outcomes including years of separation based
solely on a solitary social worker’s perception an otherwise fit father’s bedroom is too small.

No review of history informing the ICPC’s development leads to any conclusion other
than it was designed to facilitate and provide protections only to interstate foster, pre-adoptive, or
delinquency placements, and its adoption in Maryland reflects the same limited view. COSA
rejected views of states that endorsed its use but increasingly must revisit a morass of unintended
consequences: constitutional violations inherent in any process forcing parents to prove fitness
through ill-defined, arbitrary procedures with no protections, that only cause more harm to
children from prolonged foster care and separation. Amicus National Association of Counsel for

Children (“NACC”) urges this Court to abandon this practice for good.'

1 Amicus incorporates Appellee’s Statement of Facts & Case, and Questions Presented.
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ARGUMENT
I. The ICPC Has A Limited Scope
Interpretation of the ICPC and states’ adoptions starts with comprehension of problems it
was originally designed to address, and ends with certainty it was never meant to subject parents

to home studies before they could be reunited with their own children.

A) ICPC’s Context

In the 1950°s, frameworks addressing interstate adoption or foster care were impediments
to placements. Despite efforts to adapt, they were structurally incapable of responding to
increased mobility and geographic imbalances between pre-adoptive parents and potential
adoptees.” Problems included providing protections before children were transported interstate;
inabilities to ensure continued care and supervision; and no mechanism to compel other states to
provide continued services.” The ICPC was drafted by Dr. Mitchell Wendell through the New
York State Legislative Committee on Interstate Cooperation in 1960 to address those failures.*

B) The Intent Was To Facilitate Certain Placements And Associated Problems

Contemporaneous initiatives place the ICPC in perspective: the ARENA initiative
(practically linking children with pre-adoptive parents in other states); the Revised Uniform

Adoption Act (“UAA,” to standardize in-state adoption processes);> and the Uniform Child

2 Roberta Hunt, Obstacles to Interstate Adoption 17-19 (Child Welfare League of America 1972) (recounting by
1948 34 states’ laws relating to interstate adoptions or foster placements were “importation” laws designed to
prevent cross state “dumping” of children, while 9 had “exportation” laws attempting to extend state oversight
and protections) (“Obstacles”); Secretariat to the Association of Administrators of the Interstate Compact on the
Placement of Children, Guide to the Interstate Compact on the Placement of Children 1 (1985) (“ICPC Guide”)
(framework necessary to address imbalance of children with “the numbers and kinds of adults anxious and able
to receive them in balance within any state or local area”). Although the ICPC Guide was written subsequent to
the ICPC’s drafting, its earlier versions somewhat reflect initial thoughts.

3 Bernadette W. Hartfield, The Role of the Interstate Compact on the Placement of Children in Interstate Adoption,
68 Neb. L. Rev. 292, 295 (1989).

4 Draftsman's Notes on Interstate Compact on the Placement of Children (‘“Draftsman’s Notes™), reprinted in
Obstacles 44.

5 ARENA (“Adoption Resource Exchange of North America”) developed under the Child Welfare League of
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Custody Jurisdiction Act (“UCCJA”). These and related child welfare laws were conceived as

operating in complement: the ICPC as a procedural device facilitating interstate cooperation in

limited categories of placements; ARENA’s practicality; and the UAA and UCCJA’s substantive

rules on adoption and jurisdiction.® This relationship with other initiatives and state laws was

well understood as the ICPC was not conceived to effect substantive changes to them:
[ICPC is a] means of permitting child placement activities to be pursued
throughout the country in much the same way and with the same safeguards and
services as though they were being conducted within a single state.’

Or to supercede existing state laws on child welfare:
[the ICPC] does not purport to supplant existing child placement laws, but rather
is a valuable supplement to them. The Compact does not attempt to deal with all
aspects of placements but only those of particular significance for interstate
situations. For example, although Stanley v. Illinois, 405 U. S. 645 (1972), is of
great consequence in the field of child placement, it has no special bearing on the
operation of the Compact. Such matters as relinquishment of parental rights or
licensing of agencies, although of great concern in child placement are of equal
importance whether the placement is intrastate or interstate. Those placement
matters which are not uniquely of interstate concern remain within the realm of
individual state action.®

Contemporaneous writings are clear. The ICPC was not envisioned as applying in any way to

affect parental presumptions of fitness in conflict with Stanley or other laws. Rather, it only

addressed three types of interstate placements with an assumption other laws would address

implications for parents: foster care, adoptions, and delinquents.’

America, practically linked children needing adoption with prospective families who often resided in other
states. The RUAA attempted to standardize adoptions which could be accepted by other states. See Obstacles,
pp. 1-4 (RUAA drafting); Joel Tenenbaum, Introducting the Uniform Adoption Act, Family Law Quarterly 30,
no. 2 (1996).

6 See, e.g.,D.S. v. Franks, 182 Ariz. 81 (Ariz. 1995) (ICPC is a procedural tool for interstate cooperation in
adoptions, and declining to interpret its’ provisions as negating UCCJA procedures).

7 ICPC Guide, 1.01 (emphasis added).

ICPC Guide, 1.03 (emphasis added).

9 ICPC Guide 1.01 (“applies to placements preliminary to possible adoptions, placements in foster care where no
adoption is contemplated, and institutional placements of adjudicated delinquents needing special services or
programs not available within the state.”).

oo



This is reinforced by countless references to its limited scope: comments on the
relationship between a “sending agency” and exclusions in Article VIII (sending agency includes
private persons but must be read with Article VIII’s exceptions of close relatives “to protect the
social and legal rights of the family” and regulation desirable only in narrow circumstances),'® or
narrow conceptions of “foster care” as another limitation on placements (foster care has an
established existing meaning which acts to limit the scope of placements)."

Other relevant commentary reinforces a limited scope addressing only juvenile
delinquencies and “[t]wo other and probably more numerous groups [ served by the ICPC ]
children placed with would-be parents as a preliminary to a possible adoption, and children
placed in foster care where no adoption is contemplated.”"?

II. Maryland’s Adoption Reflects This Limited Scope

Interstate compacts are interpreted using both legislative and contractual precepts: under
both approaches, plain language and meaning are informed by usage at the time; interrelation of
provisions to each other are limited to the statute and its history; but intent may look to other
contemporaneous actions.” Although extensive historical records do not exist, what does belies
a broader application, refuting suggestion the ICPC should be read in conjunction with other
child welfare laws based upon legislative intent or design.

A) Adoption

The General Assembly adopted the ICPC in 1975, introduced as S.B. 18. The only

10 Draftsman’s Notes, 44.

11 Draftsman’s Notes, 44-45.

12 Brendan Callanan & Mitchell Wendell, The Interstate Compact on the Placement of Children, 26 Juv. Just. 41,
44 (1975).

13 Plain meaning is “controlled by the context in which it appears,” Kaczorowski v. City of Baltimore, 309 Md. 505,
514 (1987), which includes ““a bill’s title and function paragraphs, amendments that occurred as it passed through
the legislature, its relationship to earlier and subsequent legislation, and other material that fairly bears on the
fundamental issue of legislative purpose or goal” Id. at 515.
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amendments relate to where it was to be codified in the code, but notes suggest members of the
Judicial Proceedings Committee coordinated with ICPC’s administration including Dr. Wendell.
That Committee included an explanation of the bill reflecting its limited scope:
Those situations to which the compact primarily addresses itself are (1) placement
preliminary to possible adoption; (2) placement in foster care when no adoption
is likely to occur, and (3) placement of children adjudicated delinquent in an
institution of another state. Each child requiring placement will receive the
maximum opportunity to be placed in a suitable environment and with persons or
institutions having appropriate qualifications and facilities to provide a necessary
and desirable degree and type of care.'* (emphasis added).
B) Recodification
The Assembly recodified several statutes into the Family Law Article in 1984, making
only one substantive change to the ICPC: to avoid confusion or misapplication definitions in
other areas of the code would not apply to the ICPC. See Md. Fam. Law § 5-601(9) (“definitions
in § 1-101 of this article do not apply to the [ICPC] set forth in this subtitle”); Revisor’s Notes
accompanying Ch. 296, derived from H.B. 1 (noting many of the articles were being recodified
without substantive change, but 5-601(9) “is new language added to avoid possible confusion
over the applicability of the definitions appearing in 1-101 of this article,” and the ICPC
“contains its own definitions, which are supplemented by the definitions in this section.”"
(emphases added).'®
C) Regulations

Regulations implementing the ICPC have expanded from an originally limited scope.

14 See Amicus App. 1-19 (Committee Notes, S.B. 18, retrieved from Maryland Leg. Svcs.); 20-26 (Report to the
General Assembly of 1975, Proposed Bills, excerpt of pp. 187-193, reflecting Committee Explanation and
introduced bill); 27- (1984 Md. Laws, Chap. 296, excerpts of pp. 1994-2003).

15 CINA’s evolution seems to support the same conclusion. Substantive revisions to CINA in 2001 appear
unconcerned with the ICPC, and if anything suggest then heightened awareness of parental rights. See Acts
2001, c. 415, § 3 (separating delinquency from CINA, expanding role of public defenders for indigent parents,
changing shelter care hearing timing, and increasing review hearings).

16 Article III is codified within Md. Fam. Law § 5-604, and Article VIII within § 5-609.
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The regulations most directly cited as mandating application to parents (07.02.24 and 07.02.28)
either did not then exist, or have been substantially changed, and early versions reflect no intent
to apply to parents. The 1977 definition of “foster care” within 07.02.11 only applied to a child

“who cannot be cared for by his own family.”"

Out-of-state placement, previously only a
subsection of placement: (1) contained other requirements for placement of a “foster child” in a
out-of-state “foster or adoptive home” that pre-dated ICPC requirements; and (2) addressed
ICPC requirements by noting that placements “of children for foster care or as a preliminary to
possible adoption” must comply with the ICPC, repeating almost verbatim statutory definitions.
1989 regulations still maintained a limited definition of foster care; used the same terminology of
“foster child” in an out-of-state “foster or adoptive home”; placements “of children for foster
care or as a preliminary to possible adoption” would be subject to the ICPC; but removed the list
of the ICPC’s statutory definitions.'®
III. The ICPC’s Scope Expanded

New York adopted the ICPC in 1961, with New Jersey and the District of Columbia
becoming the last states in the early 1990’s. Continued demographic changes increased the
number of children in foster care as well as divorces, adding impetus for states to assess and

1 Administrators from each state formed the Association of

monitor cross-state placements.
Administrators of the ICPC (“AAICPC”) in 1974, to provide centralized support and resources,
assisted by the American Public Human Services Agency (“APHSA”) as a Secretariat, which

issued model regulations and advisory opinions, several of which only later supported

application to parents. Although judicial review in the 1980°s was largely confined to

17 4:17 Md.R. 1305-1314 (Aug. 17, 1977).

18 16:4 Md.R. 500-514 (Feb. 24, 1989).

19 Vivek Sankaran, Out of State and Out of Luck: The Treatment of noncustodial Parents Under the Interstate
Compact on the Placement of Children, Yale L. & Pol’y Rev. 25, no. 1 (2006) (“Out of State and Out of Luck”).
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jurisdictional issues in foster or adoption contexts, the Third Circuit Court of Appeals addressed

expansion to parents in 1991, finding it beyond the ICPC’s plain language and original intent.

A) Expansion by Agencies & the Secretariat

In response to McComb and other states’ expansive use, AAICPC amended Regulation 3
in 2001 to provide added legitimacy for broadened scope while also addressing growing
constitutional concerns over application to fit parents.”’ Many states adopted implementing
regulations patterned after Regulation 3 as they continued applying the ICPC to parents.

B) Maryland’s History Mirrors Expansion

Maryland appears to have first amended ICPC regulations in 1990 to include specific
language that a “foster child” placement with an out-of-state noncustodial parent, relative or
guardian requires ICPC approval.”> The expansion of “foster care” to include placement in a
“family home” and the definition of “out-of-home placement” as being inclusive of kinship or
residential treatment care, appears to have been first added to the regulations in 1999, which also
replaced linkage of out-of-state placements to “foster care” for the new term “out-of-home
placement.”*

IV. Courts’ Reactions To Parental Application
Judicial reviews to challenges to application to noncustodial parents first appears in the

1990’s.** Most states initially endorsing application did so in the 1990’s and early 2000’s,

although several also refuted it. Although not all states have currently expressed a definitive

20 McComb v. Wambaugh, 934 F.2d 474 (3d Cir. 1991).

21 See H.P. v. Dept of Children & Families, 838 So. 2D 583, 585 (Fla. Dist. Ct. App. 2003) (reviewing intent
behind and impact of Regulation 3).

22 17:15 Md.R. 1871-1887 (July 27, 1990).

23 26:19 Md.R. 1454-1471 (Sept. 10, 1999).

24 McComb at 479 (court has found “[n]o state Supreme Court has analyzed the question in a reasoned opinion, nor
has any state intermediate appellate court” on whether the ICPC applies to parents).
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position on application to parents, trends are discernible. The majority that have reviewed scope
based upon language or legislative history have held it may not be applied to noncustodial
parents. That trend is increasing, and since 2010 more have ruled against its application, while
others have reversed or refined earlier positions, barring or restricting application. Growing
concerns have emerged over the constitutionality and practical effect of applying it where
application delays placements and increases harm to children, and alternative processes become
more available.

A) Current View Of States & Trends

Of states that have directly addressed application to parents:

o Eleven hold it may not be applied to noncustodial parents (Arkansas; Connecticut,
Indiana, Kansas, North Carolina, New Hampshire, Tennessee, Texas), more broadly
to placements with close relatives (New Jersey), or intimated opposing application
(Colorado & Maine);

o Ten hold it does apply to noncustodial parents (Ohio), but some only where there are
other indicia of unfitness (Arizona, New Mexico, Montana) or fitness is initially in
doubt (Delaware), not to deny initial placement but only to “offending” parents under
reunification or treatment plans (California & Washington & Georgia), allowing out
of state placements pending approval if in a child’s best interests (Florida), or denial
does not preclude visitation or continued reunification efforts (Massachusetts); and

o One where authorities are split (New York).?

i. Recent States: Doesn't Apply To Prevent Placements
Although some have recently reiterated earlier holdings, of the states that initially
addressed the issue within the past fifteen years, most have held it does not apply. Although
Tennessee had previously addressed relative placements, it rejected application to parents under
the clear language of Article IIT and Regulation 3.

Texas also extensively reviewed history, and in a “case of first impression” held the

25 Surveys of states addressing of the ICPC is included in Amicus’ Appendix.
26 In re Courtney R., No. M2015-01024-COA-R3-JV, 2017 Tenn. App. LEXIS 263 (Ct. App. Tn. 2017).
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limitations of scope in Article III made it “inapplicable to an interstate placement of a child with
a parent,” and Regulation 3 impermissibly expanded scope beyond foster care or adoption. In
the Interest of C.R.-A.A., 521 S.W.3d 893 (Tex. App. 2017). Connecticut, Indiana, Kansas, and
New Hampshire, have also recently rejected wholesale application, or to deny initial placements
(Washington).
ii. Other States Express Skepticism

Although courts in Maine and Colorado have not explicitly ruled on the issue, both have
recently expressed skepticism that the ICPC would apply to noncustodial parents. In Maine, the
court deemed a home study inadmissible for rehabilitation, suggesting it could only be
introduced in a proceeding where authorized, which didn’t apply to noncustodial parents based
upon the plain language of Article III.** Similarly, Colorado rejected denial of a study as sole
grounds to cease reunification with an “offending” parent. The court directly refuted the
agency’s position that failure of a study precluded placement, as “[w]ere the Department’s view
correct, the State could terminate a parent’s rights without making any reasonable efforts to
reunify the family,” placing out-of-state parents “on equal footing with nonparents” violating

EAN1Y

federal law and parents’ “constitutionally protected interest in [their] parental relationship with
the child.”®® Although the court ultimately declined to resolve the overall issue, it suggested
conflict between the ICPC and obligations to parents should be resolved in favor of parents.*

iii. States That Apply Are Reigning In Application

Arizona and Montana represent the clearest trend of states earlier upholding blanket

27 In re Natasha, 943 A.2d 602 (Me. 2008).

28 Inre 1JO, 2019 COA 151, 10 (Colo. App. 2019).

29 Inre 1JO, at 8 (“We need not resolve that question now. Even if the ICPC applies to placement with a natural
parent, it cannot be applied in such a way as to relieve the Department of its obligations to exercise reasonable
efforts to reunify the family.”).



application that have revisited the issue responding to problems. Arizona had held that the ICPC
must be applied to noncustodial parents, dismissing the analysis of McComb and due process
concerns, premising its holding on liberal construction and validity of Regulation 3.
Department of Econ. Sec. v. Leonardo, 200 Ariz. 74 (Ariz. Ct. App. 2001). Arizona has since
limited Leonardo, holding the ICPC “is not required when the evidence does not support a
dependency concerning the out-of-state parent.” Donald W. v. Dept of Child Safety, 2019 WL
2181154, No. 1 CA-JV 18-0322, at *2 (Ariz. Ct. App. May 21, 2019). The court was confronted
with an agency’s effort to terminate a “non-offending” father’s parental rights, where his efforts
at obtaining custody were thwarted by the agency through the ICPC and other means for nearly
three and a half years. That court was unaware of any authority “permitting [agency] to withhold
custody of a child from its parent while [it] investigates the parent without some evidence of
unfitness.” Donald W., at *14 (emphasis in original). Citing other states’ recent opinions, the
court severely restricted Leonardo, finding that agencies could request courtesy checks through
the ICPC or perform other investigation, but could not require a full home study in the absence
of any other information suggesting unfitness.

Montana’s Supreme Court had earlier endorsed general application in a string of cases
between 2008 and 2016 but even more recently was forced to restrict application three times in
the past 3 years. In In re A.J.C., 393 Mont. 9 (Mont. 2018), an out-of-state father with little
previous interaction attempted to gain custody after an agency had removed the child from the
mother’s care. Even after completion of a home study and approval, the agency still denied
placement with the father citing a need to further investigate issues uncovered during the home

study, but which did not result in its denial. From a review of the facts recounted by the Court,

10



the father appears to have first requested custody in October, 2014, shortly after the child was
removed from the mother’s care, and the home study was not completed until the end of July,
2015. Years later, the agency had subsequently abandoned any efforts at reunification with the
father, recommended permanent placement with the child’s grandmother and to terminate the
father’s parental rights.

Shortly afterwards, that court addressed a similar situation where a noncustodial father
was denied initial placement despite no allegations of abuse or neglect, told he would have to
complete a home study which the agency delayed initiating for almost a year. In re E.Y.R., 396
Mont. 515 (Mont. 2019). Even more directly than in In re 4.J.C, the court addressed the impact
on constitutional rights from forced application of the ICPC. It described a continuum where
agencies should only pursue an ICPC process affer an initial investigation, and then only if that
investigation reveals potential imminent safety risks that are endorsed by a reviewing court,
otherwise immediate placement should occur. In re E.Y.R., at 532 (“[w]hile an ICPC may be
indicated if objective, demonstrable circumstances warrant the Department seeking a court order
to evaluate the noncustodial parent, an ICPC is not required merely because a noncustodial
parent resides in another state.””) (emphasis added).

Earlier this year, Montana removed any remaining ambiguity, remonstrating its agency
that had required full ICPC approval despite no allegation or suggestion a parent was unfit. In re
B.H., 2020 MT 4, 22 (Mont. 2020) (“if a state has legitimate concerns regarding the safety of a
child in a parent’s custody, it must plead those concerns and prove them to the court. Here, the
Department did not do so, offering only the vague assertion that there might be some concerns

about Father, and depending on the ICPC to turn up concerns to retroactively justify the

11



Department’s assertion.”) (emphasis added).

B) Maryland Has Not Directly Addressed The Issue
Maryland’s courts have reviewed the ICPC in other contexts, but not whether it may be
applied to nonresident parents based upon Article III’s scope, Regulation 3, or constitutional

limitations.*

Prior reviews however consistently reflect reliance on the ICPC’s history and
original intent, analysis of other states’ opinions, and recognition any application should neither
supplant Maryland law nor exceed constitutional boundaries.

This Court first addressed the ICPC where a child was sent from Virginia to Maryland
without full ICPC approval, and whether that would invalidate subsequent adoption. In re
Adoption No. 10087, 324 Md. 394 (Md. 1991). This Court relied heavily upon Dr. Bernadette
Hartfield and her review of the ICPC and its history, finding its original intent was “to facilitate
interstate adoption, thereby increasing the pool of acceptable homes for children in need of
placement.” In re Adoption No. 10087, at 404. Although this Court found the ICPC should have
been applied, retroactive compliance was the preferred remedy over invalidating the adoption, as
the ICPC did not extend to interfere with Maryland’s existing responsibilities to act in a child’s
best interests once within the state.

Confronted with a similar issue but where a natural parent challenged an adoption that
appeared to involve purposeful and repeated violations of the ICPC, this Court again upheld the
adoption, relying on the best interests of the child and whether the challenging parent’s consent

was required under New York law, also looking both to Dr. Hartfield and how other states had

addressed penalties for noncompliance. In re Adoption/Guardianship No. 3598, 347 Md. 295

30 Application of the ICPC has also arisen in unpublished cases. Not offered for precedential value, they represent
recurrence of issues implicated by the ICPC’s application to parents.

12



(Md. 1997).

The ICPC was also implicated where COSA addressed a trial court’s award of custody to
a father and dismissal of a CINA petition brought upon allegations against the mother. In re
Sophie S, 167 Md. App. 91 (Md. Ct. Spec. App. 2006). The lower court was presented with a
quandary by the parties’ positions: the agency maintained if the court were to make a finding
against the mother and commit the child, the agency would have to await final ICPC approval
before placement with the father; but the agency did not object to dismissal of the entire action
and immediate award of custody to the father following only a “courtesy check™ with no other
evidence suggesting his unfitness. The COSA reversed only because the lower court had not yet
sustained any finding against the mother under /n re Russell G. and amendments to the CINA
provisions.

Reviewing termination of a father’s parental rights, this Court also addressed the ICPC in
a limited context. Although the father’s primary challenge was the agency had not undertaken
reasonable reunification efforts, the father raised in a footnote the agency shouldn’t have
required him to obtain ICPC approval for visitation at his residence in Pennsylvania.
Responding in its own footnote, this Court noted that exceptions contained within Article VIII
(§5-609) do not apply where a state has taken custody and would be placing the child. In re
Adoption of Cadence B., 417 Md. 146, 158, fn. 11 (Md. 2010).

The COSA also reviewed application to juvenile placements, and despite finding the issue
moot as the placement ended, addressed the matter as one of great public importance to provide
guidance to lower courts. The court construed the plain language of § 5-607, but did so strictly

because of its reflection of due process requirements. In re W.Y., 228 Md.App. 596 (Md. App.
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2016).
V. Application to Parents Violates Constitutional Protections

“[Plerhaps the oldest fundamental liberty interest recognized by the [Supreme] Court™ is
a parent’s “right to direct the upbringing of their children.” Troxel v. Granville, 530 U.S. 57, 65
(2000). Whether granting third parties visitation rights, temporarily removing children in need,
or severing parental bonds, states must comport with constitutional guidelines that respect the
importance of parents’ fundamental rights. As parental rights are fundamental, application of the
ICPC to them is presumptively unconstitutional and may be upheld only if the State may
demonstrate its necessary to promote a compelling government interest.”’ Application here and
in the manner advocated by DSS both implicate “as applied” constitutional concerns.
Application to parents also disproportionately influences whether “exceptional circumstances”
exist — used by courts in multiple contexts including TPR, reunification following removal, or
alternative placements.*

A) Maintaining Presumptions Are Incompatible with the ICPC

Once the ICPC is invoked, its terms are mandatory and facially provide no discretion to
an agency or court. If Article III’s scope is interpreted to extend to parents, it precludes

Maryland from placing a child until and unless a receiving state replies “the proposed placement

31 Attorney Gen. of Md. v. Waldron, 289 Md. 683, 705-706 (1981) (“when a statute creates a distinction based upon
clearly ‘suspect’ criteria, or when [it] infringes upon personal rights or interests deemed to be ‘fundamental,””
that statute is subject to strict scrutiny. A statute that triggers strict scrutiny is presumptively unconstitutional and
survives only if the government can demonstrate that the challenged statute is “necessary to promote a
compelling government interest.”).

32 Although normally limited to particular facts, Motor Vehicle Admin. v. Seenath, 448 Md. 145, 181 (2016)
(“claim[s] that a statute is unconstitutional on the facts of a particular case or in its application to a particular
party”), virtually all proposed applications to parents would engender similar violations.

33 Analysis of exceptional circumstances include considering a child’s emotional ties and aspects of placements,
which subsumes consideration of the time a child has spent apart from a parent, and developing bonds in other
placements. Although this Court has cautioned against reliance upon that factor as dispositive, it has noted
judges’ difficulties in not according it excessive weight. In re H.W., 460 Md. 201 (Md. App. 2018).
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does not appear to be contrary to the interests of the child.” § 5-604(d). To even delay
placement where an agency has no evidence suggesting unfitness eviscerates holdings of this
Court, underlying statutes, and constitutional presumptions, which mandate immediate
placement if a nonoffending parent had no knowledge of the other’s abuse, and otherwise
appears willing and able to care for a child.

Nor can recourse to ICPC’s regulations provide an answer. DSS states it has and will use
discretion under regulations to dispense with a home study and immediately place with a
noncustodial parent if “fitness is not in question.” Yet DSS also argues the ICPC “provides
juvenile courts and local departments with a critical and necessary tool” to be applied to parents
“whose fitness is unknown’; it has an affirmative duty to conduct a “thorough evaluation” before
placement; courts need to obtain “vital information” to ensure children’s safety; and recounts its
inabilities to obtain such information without a full home study. While DSS may assert it would
not seek a full home study for a hypothetical parent whose fitness is not in question, it remains
difficult to imagine it ever would.

B) Parental Application Violates Due Process & Equal Protection

Application to parents raises pervasive due process concerns inherent throughout the
ICPC’s design and operation. Home study results and recommendations of a social worker in a
receiving state become dispositive, forcing abdication of judicial determination on fitness or the
best interests of the child. Placement decisions are made subjectively without uniform standards
governing home studies,* under states’ procedures which vary widely, frequently containing no

guidance to parental placements and default to foster home certification standards.” Reflecting

34 See Donald W., at *15 (recounting use of subjective criteria in ICPC evaluations); In re D.F.-M., 157 Wash. App.
at 193, 236 P.3d at 967 (Wa. Ct. App. 2010) (describing receiving state’s determination that fit father lacked
adequate bedroom space for his child as “nonsense”).

35 See, e.g., Vivek Sankaran, Foster Kids in Limbo: The Effects of the Interstate Compact on Children in Foster
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that disparity, home studies of natural parents are denied at much higher rates.”® Nor does the
ICPC or most states’ internal regulations contain any procedure for appealing other states’
denials. See, e.g., In re TM.J, 878 A.2d 1200, 1203 (D.C. 2005) (rejecting attempt to have court
review denial of placement from out-of-state agency).”” Excessive delays and interruptions with

parent-child relationships alone violate due process rights,*

and may unduly influence future
considerations of whether “exceptional circumstances” exist sufficient to recommend alternative
placements in large part because children have had months or years to bond with foster or
adoptive families after prolonged separation from their parents. Nor are there any mandates
requiring placements with parents or prompt agency action even where home studies are

approved, although there are for pre-adoptive parents.*

Nor may application of this litany of
problems to nonresident parents be done without disparate treatment of either foster or pre-

adoptive nonresidents, or resident parents under the Equal Protection Clause.

Care, June, 2014 Child Law Practice Today, American Bar Association, available at
https://www.americanbar.org/groups/public_interest/child law/resources/child law_practiceonline/child law_pr
actice/vol-33/june-2014/foster-kids-in-limbo--the-effects-of-the-interstate-compact-on-¢// (agencies deny
roughly 40% of all placement requests, studies denied for arbitrary reasons, few states have guidelines for
parents apart from foster home certifications, and noting reasons cited to deny parents include “insufficient living

2, G 99, 6. 29, <.

space”; “unstable housing”; “parent would have to sleep on the couch to accommodate children”; “the client
does not meet qualification due to shared housing”; “financially fragile”).

36 Vivek Sankaran, The Impact of the Interstate Compact on the Placement of Children in Foster Care, A Report to
the Annie E. Casey Foundation, available at
https://www.law.umich.edu/clinical/calc/practitionerresources/Documents/ICPC%200n%20Children%?20in
%20Foster%20Care.pdf (recounting results from study of data obtained from state ICPC offices for 2006-2011,
and noting significantly higher denial rates for parents) (“Casey Report™).

37 Tronically, Maryland affords foster care and adoptive parents rights to administratively challenge denials of
approval from home studies, but does not extend the same rights to relatives or natural parents. See COMAR
07.06.25.06(F) (imposing timelines for processing of home studies under the ICPC, but additionally requiring
notification to a “prospective resource parent” of approval or denials, according them administrative rights to
appeal). COMAR 07.02.25.02(B)(32) (defining “resource parent” as only those “dually approved as a foster and
adoptive parent”).

38 See Weller v. Dep t of Social Services, 901 F.2d 387, 396 (4thCir. 1990) (four month delay in adjudicating a
father’s deprivation of custody rights clearly violates the prompt due process the Constitution requires).

39 See Casey Report, p. 8 (noting a third of ICPC requests took over 90 days to process). States are subjected to
challenge where they fail to place with pre-adoptive parents with “reasonable promptness” following approval of
home studies. 42 U.S.C.A. § 671(a)(23); Maryland Child Welfare Benchbook, Administrative Office of the
Courts (2009), CL-104 (“DSS cannot deny or delay placing a child in an approved out-of-state adoptive home.”).
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VI. Parental Application is Counterproductive & Unnecessary

A) Children Suffer From Prolonged Separation & Foster Care

Applying the ICPC to parents means agencies will not place children into their care until
after successful completion of a home study — which even with expedited processing takes
months to occur.”” Nor do temporary periods of visitation with parents, where explored,
necessarily remove trauma. Separating especially younger children from family can lead to
lifelong trauma. “[F]requent, meaningful parent-child visits are critical for infants and toddlers

in foster care.”*!

For children birth to three, best practice guides prescribe daily visitation or at
the least every two to three days.*” Academics have consistently reached the same conclusions
about harmful effects of family separations.* Although children who experience longer periods
of separation are at greater risk, even relatively brief separations can traumatize children.*
Resulting feelings of uncertainty and dislocation manifest themselves in depression, acting out,
withdrawal, and poor academic performance.” As the American Psychological Association has
pointed out, “[d]ecades of psychological research have determined that it is in the best interest of
9946

the child and the family to keep families together.

Extensive research establishes any placement in foster care exacerbates parental

40 Numerous courts have lamented at the extreme processing time of several cases, including /n re B.H. (process
had to be re-started after processing time of 19 months); In re E.Y.R. (agency delayed making initial request for 8
months); In re A.J.C. (agency didn’t place child with father even after completion of ICPC home study and
approval of placement by receiving state “asserting it wanted additional time to obtain more information”).

41 Lucy Hudson, Eva Klain, Margaret Smariga, Victoria Youcha, Healing the Youngest Children: Model Court-
Community Partnerships, American Bar Association (2007), https://perma.cc/SEJE-JJX3.

42 Child and Family Visitation Best Practice Guide (Tex. DPFS 2015), https://perma.cc/Q79J-X87]J.

43 John Harlow, Pediatricians Know Why Family Separation is Child Abuse, CNN, July 10, 2018 (citing studies
dating to the turn of the last century), available at https://www.cnn.com/2018/07/10/opinions/family-separation-
child- abuse-harlow/index.html.

44 Joseph Goldstein, et al., The Best Interests of the Child: The Least Detrimental Alternative, at 41-45 (1996 ed.).

45 Vivek S. Sankaran, Perpetuating the Impermanence, 40 FAM L.Q. at 436 (citing Fostering the Future: Safety,
Permanency and Well-Being for Children in Foster Care, Pew Commission (2004)).

46 Available at http://www.apa.org/advocacy/immigration/separating-families- letter.pdf; Leonard Edwards,
Reasonable Efforts: A Judicial Perspective, (2014) (describing the efforts of courts and legislators to help keep
families together).
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separation and can impose lasting harm. Many studies have noted the correlation between
placement in foster care and later criminal activities, substance abuse, teen pregnancies,
employment success, or other delinquency issues.”” Although not all experiences are the same,
high correlations exist showing a majority moved to new neighborhoods (72%), new schools
(68%), and were separated from at least one sibling.”* Although a necessary evil in some
circumstances, foster care should only be pursued where no other options exist and every effort
should be undertaken to minimize time spent in such care. In no event though should a child be
subjected to foster care where there is a fit parent available and willing to care for that child.

B) States Have Alternatives to Full Home Studies

As admitted by DSS, it has many tools to perform initial investigations of resident
parents, including criminal records or records of prior abuse or neglect, before appearance at an
initial adjudicatory or shelter care hearing. Yet the same information is often available for
nonresident parents. State agencies routinely collaborate with and rely upon the services of other
agencies or private organizations operating in other states through the UCCJEA or cross-border
agreements. The ICPC itself recognizes agencies are empowered to “enter into an agreement
with an authorized public or private agency” in another state to perform services. Md. Fam. Law

§§ 5-606(b); 5-601(5).* Other states routinely resort to these and other authorities to provide

47 Joseph J. Doyle, Jr., Child Protection and Child Outcomes: Measuring the Effects of Foster Care, 97 Amer.
Econ. Rev. 1583 (2007); Joseph J. Doyle, Jr., Child Protection and Adult Crime: Using Investigator Assignment
to Estimate Causal Effects of Foster Care, 116 J. Polit. Econ. 746 (2008).

48 Fawley-King, K., Trask, E.V., Zhang, J., & Aarons, G.A., The Impact of Changing Neighborhoods, Switching
Schools, and Experiencing Relationship Disruption on Children’s Adjustment to a New Placement in Foster
Care, 63 Child Abuse & Neglect 141, 146 (2016), available at http://europepmc.org/abstract/MED/27919001.

49 Maryland and the District of Columbia have previously entered into a Memorandum of Understanding (“DC
MOU?”) allowing for placements into foster care “on an emergency basis” prior to receiving ICPC approval.
Policy on Interstate Compact on the Placement of Children, Child and Family Services Agency, District of

Columbia, available at https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/Program%?20-
%20Interstate%20Compact%200n%20the%20Placement%200f%20Children%20%281CPC%29%20%28final

%29%28H%29 2.pdf.
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services and inspections following placements in other states.™

Finally, DSS discounts that ICPC courtesy checks provide a viable means to obtain initial
information about a nonresident as “there is no mechanism to guarantee that another entity will
agree or do so in a timely or thorough manner.” Ironically, the same concerns exist for full home
studies. If anything, the applicable regulation maintains “responsibility for credentials and
quality” remain with the state that requests and the entity in the receiving state that responds.
Some states have even enshrined pursuit of a “courtesy check” as one component of initial
investigations that may be done without resort to a full home study.”!

CONCLUSION

Applying the Compact to placements with parents violates the plain language of the
statute, the constitutional rights of parents and children, the “best interests of the child” principle,
and core precepts of administrative law. It has no legal basis and threatens to harm children.

Amicus urges the Court to rule that the Compact does not apply to placements with parents.

50 See, e.g., In re M.W., 237 Cal. Rptr. 3d 540, 546-47 (Cal. Ct. App. 2018) (refuting agency argument it could not
operate in Nevada to assess, approve, or supervise placement done outside of the ICPC by noting it could
provide services through private agencies).

51 See Rule 5.616(g), 2020 California Rules of the Court (compliance with ICPC not required for parental
placements, but listing courtesy checks and other available tools).
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SENATE o F M ARYLAND

Ho. 1%

Ay: The President {Legislative Councily
fntroduced and read first tioe: January G4, 197%
Assigned to: Judicial Proceedings

Coemittee Report: Favorable with amendments
Senate Action: tdonted
Road second time: Fekruary 6, 1975

CHAPTER

AN ACT concerning
Interstate Compact on the Placement of Chzldren

FOR the purpose of enacting the Irterstate Compact on the
Placement of Children and relating generally to the
Interstate Compact on the Placement of Children.

{{BY adding to

Article — Courts and Judicial rroceedings

Section 3—1001 throughk 31011, inclusive, to be
under the new subtitle "Interstate Compact on the
placement of Children"™

Annotated Code of Maryland

{1974 volume and 1974 Supplesent)

SECTICK 1. BE IT ENACTED BY THE GENERAL ASSERBELY OF
HARYLAND, That naw Sectionu 1-100¢7  through i-101%,
inclusive, + he upder the newd caktitie "Interstate
Compact on the Placa=ent of Children® be and they are
kereby added to Article - Courts and  Judicial
Proceadings, af the snnotated  Code ot #arviand (1974
Verlume and 1974 Supplement) to poead an follow:s:

Article Cangte and Judicial Procesdings ]

Articte Charcery

upder the
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2 SENATE PILL Ho. 18

placement of Children®
annotated Code of Racyland
{1973 Replacenent Voluse and 1974 supplenent)

SECTION 1, _BE YT ENACTED BY THE GENERAJ ASSERDLY OF

ND, __That nev Sections 180 _through 194, inclusive,
“under _ney _ subtitle Rintorstate Cospact on  the
ment of Chitdren™ Dbe and they are hereby added to

e 16 - Chancery, of the Aonotated Code of Raryland

(1973__Replacement volupe and 1974 Supplesept) to reai as
follows:

Article 16 — Chancery

INTERSTATE CORPACT ON THE PLACEMENT OF CHILDREN
103100137 188.

THE INTERSTATE CORPACT ON THE PLACERERT OF CHILDPER
IS HEREBY ENTERED INTOC BY THIS STATE BITH ALL STATES

LEGALLY JOINING LH THE CORPACT IW THE FORH SUBSTARTIALLY
AS FPOLLOWS:

(A} FINANCIAL RESPONSIBILITY POR ARY CHILD PLACED
PURSUANT TO THE PROVISICNS OF THE INTERSTATE CORPACT ON
THE PLACERENT ¥ CHILDREN SHALL BE DETERHIKE. IH
ACCORDANCE WITH THE PROVISIQHS OF SECTION [[3-100&]] 189.
HOREVER, TN THE EVENT OF PARTIAL OR COWPLETE DEFAULT OF
PERFORNANCE THESEWYDER, THE PROVISIONS QF STATE LAWS
FIXING RESPOGNSIBILITY FOR THE SUPPORT OF CHTLDREN ALSO
MAY BE INVCKED.

(4 wpp  WAPPROPRIATT PUBLIC ANTHOBITIES® A% USED
[N SFCTION {{3-107817 187 OF THE TNTERSTATE CORPACT ON
~HE PLACEMEST OF CHILOBFN S7ALL, $ITH KEFFRTNCE TO THIS
GTATE, REAN TUE DEZPAFTHENT OF EARPLOYRENT AND SOUTAL
GERVICES. THIS DPPARTRENT SHALL BECEIVE AND ACT HITH
REFENENCE TO NOTTCPRS PEQUIPED BY ARTICLE I11.

(<3 A% NSED I[N SUBSECTION {A) OF THE INTFRSTATE
cOMPACT O  THE PLACENENT OF CHILDREY, THL PHRAST
WAPPROPRIATE ANTHORITY 1N THE RFCEIVING STATE"  @ITH
REFT O EWCE TH  THIS STATF SHALL  MEAN THE DEPARTHERT OF
zwi-  rMENT AT TNCIAL SPRVICES.

™ TuR OPPICERS AND AGENCIES OF THIS STPTE ~AND
Grorv1Sinus  HAVING AUTHNRITY TO PLACE CHILDREN ARF
cwpaugERTD  TO  ENTER  INTO  AGPEERFNTS HITH
AFFICERS OR AGEKCIRS OF GR IN OTHER PARTY
cv gyt 7O SUASECTION (B) OP SECTICN {3100613
Sii L7 meT  IRTEPSTATT  CORPACT o THE PLATPHENT OF
CTTILDREN. ANY SUCH AGRIERENT WHICH CONTALES A PINARCIAL
CopnITHENT OF TIMPOSES A& FINANCTAL OBLIGATION 0% THIS
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STATE OR SUBDIVISIDN DR AGENCY THERFGF SHALL NOT AF
BINDING UNLESS IT HAS THE APPROVAL TN WHITING OF THE
DEPARTHAENT OF EMDPLOYHEEKT AND SOCTAL SERVICPY,

(E) ANY REQULIFEMENTS POR VISTTATYON, I4SPRCTION OR
SUPERVISIOR OF CHILDPEN, HOMTS, INSTITOTIONS OR  OTHEP
AGENCIES I% ANOTHER PABTY STATE WHICH MAY APPLY SHAIL BE
DFEMED TO BZ MET IF PENFORHED PURSGANT T P AUBERHRENT
ENT RED 14TD BY APPROPRIATE QFFICERS OF AGENCIZS OF THIS
STATE ©OR A SURDIVISION THEREOF A%  CONTEHTLATED  PBY
SUBSECTION [{(F) OF SECTION 310067} {R) OF SECTIoN 1RO

OF THPE INTEPSTATE COHMPACT ON THE PLACEHENT OF CRILNEEL,

{F) ANY PROVISEONS OF LAW RESTRICTING CQUT-NF-STATE
PLACEMENT HEALL NOT APPLY TO FLACENENTS MADE PURSHART  TO
THE INTERSTATE COMPACT ON THE PLAUFEMENT OF CHILTRENR.

(G) ANY COURT HAVIKNG JUPTSRICTI s TO  PLACE
DELINQUHENT CHILDHEN HAY PLRCE SUCH A CWTLD IN AN
INSTITUTION OF OR IN MHOTHER STATE PURSUAN" TO SFCTION
£f3-1607771 130 0F THF INTERSTATE COMPACT OF idE PLACERENT
OF CHILDREN A¥D SHALL BETAIN JURISDICTiON AS PHOVIDED  IN
SECTION {[ 31006173 109 THEREOF.

(H) AS DSED IN  SECTION FP 3100831 191 oF THE
INTERSTATE COHFACT ON THE PLACESFNT OF CHILDREN, THF TERH
OEXFCUTIVE EEADY MEAWS THE GOVERNOP.  THE GOVERNGO® 15
HEWREBY AOTHORIZED TO APPGINT A COMPACT ADATNISTRLTOR TW
ACCORDANCE WITH THF TERRS OF SECTION [f 3-100837 191,

[f3-10027] 185,

IT IS THE PURPOSE AKD BOLICY QF FHY Y STATES T0
CONPERATE WITH FACH OTHER IN THE INTRRCTATFE VLACHNFAEY OF
CHILDEEN TO THE EAD THAT:

{A) tRCH CHILD REQUIATNG PLACFRERT  SHALY  RECETVE
THE #AYIBUHM OFPORTONITY TO BE PLACER IY & SGITARLF
ENYIRONMEKET AND ¥ITH PERAONS OF  INSTITUTIONS HAVING
APPROPRIATE CTALIFICATIONS AND FACILITIFS To DPROVID® A
HECESSARY AND DES1HABLF DEGRER AND TYPRE OP UAPE,

) cuw APPROPRIATY AUTHOHITIES IN A STATE WHERE A
CHILD I35 TO n PLACED HAY HAVE  FUOLL  OpPPORTIRITY  TO
ESCERTAIN PHE CINCURSTANCES  OF THE PROPOSED PLACEALNT,
THF# =Y TIAHNTING FOLL CONPLYANCE wITH APPLICACLE
NIPEMENTS POR THE PROTECTION OF THE CHFLD.

{7} THE PROPEF AUTHORAITIES OF THE STATE FiOF WHIUH
THY TPLACEMYXT IS HADE HAY ODTAIN THE BNST CORPLETY
TNFORMATION OM THE BASIS GF WHICH ToO EVALUATE A FROJECTED
S_LITHINT FIPOa® IT TS HADE,

[§1)] APPROPHIATE  JUHRITDICTHINAL ARRANGFHERTS rOR
mHE CARE OF CHITLDREN WILL bE PHORGTED.

17
AR L]

140
T4

2
T4l

144
145

147
b
150
151

194

154

159
Th
thU

T

147
19

L
13
TN
1774
11
7

thn
140

Amicus App. 11




4 SENARTE BIL1I Nn, 1R
([ 3-100217 186.
() AS USED IN THIS CORPACT:

{8} "CHILD™ AEANS & PERSON WHO, BY REASOE OF
HINORITY, IS5 LEGALLY SDBJECT TO PARENTAL. GUARDIAMNSHIP GRF
STMILAR CONTROL,

c "SENDING RNUFNCYM MRANS A PARTY STATY, OFFICER
OR EMPLO'IE THEREQOF; A SUBDIVISION OF A DARTY STATE, OP
OFFICER DR ENPLOYER TIIEREQF; & COURT OF A PAPTY STATE: A
PERSON, CORPORATINN, ASSOCIATION, CHARITABLE AGEHCY OF
OTHER ENTITY WHICH SFHDS5, BRINGS, OR CAUSYS TG BF SENT OW
BROUGHT ANY CHILD TO ANOTHER PARTY STATE.

{D} "RECEIVING STATE™ #EANS THE STATF T¢ WHICH A
CHILD IS SENT, BROUGHT, OF CAHSED TO HE SENT OR ARGUGHT,
WHETHER BY PUBLIC AUTHOGRITIFS OR PRIVATF DPEESONS OFR
AGENCIES, AKD HHETHER FOR PLACEEENT WITH STATE OR LOCA.
POBLIC AUTHORITIES OR FOR PLACEWMENT HITH PRIVATE AGENCIPS
OR PERSONS.

(E) P"PLACEMENT® HEAMS THE KiRANGEHENT POR THE CARE
OF A CHILD IN A FARILY FREE OR BOARBING HORE OR 1IN 2
CHILD-CARING AGENCY OR INSTITUTIGN BGT DOES WOT INCLUDE
ANY INSTITUTION CARING YOR THE HENTALLY ILL, RENTALLY
DEFECTIVE OR EPILEPTIC OR ANY ISSTITUTION PRIMARILY
EDUCATIONAL IN CHARACTY¥R, AND ANY HOSPITAL OR OFTHER
AEDICAL FACILITY.

[T3-1004]3 187.

(A} NO SENDING RGENCY SHALL SEND, EB2I%G, OR CADSPE
TO BE SENT OR BROUGHT INTO ANY OTHFERE PARTY STATF ANY
CHILD FPOH PLACEHENT FH YOSTER CARE OR AS A DRYLIMINAHY TO
A POLLIBLE  ALOPTION UDHLESS  THE  SENDING  RGERCY SHALL
CORPLY HLITH EACH AND EYERY REQUIHERENT SET FOITH I3 TUIS
ARTICLE AND WITH THE APPLICABLE LAUWS OV THi# RECRIVIAG
STATE GOVERHING THE PLACEMENT OF CRILDARFN THPPFIN.

(B) PRIOR TO SENDING, BRINGIBG O% CAUSEING AHY
CHILD TO BE SENT CF BROUGHT INTO A RECEIVING STATFE FOF
PLACEHENT (¥ FOSTEP CARF OF AS A PRFLIHINARY TO A
POSSTHLE ADOPTION, THE SE¥DIMG AGENCY SHALL PUREISH THE
APPRGPRIATE PUBLIC AUTHORITIES IN THE RECEIVING STATE
HBITTEN NOTICE OF THE INTENTION TO S¥ND, BRIKG, GR PLACE
THE CHILD IN THF RFCFIVING STATFE. THE ROSICE SHALL
CONTAIN:

(@3] THE HARX, DATE AND 'LACE QF QLPTH OF THF
CHILD.

(<) THE IDENTITY ARD ADDRESS OR APDRESSFS OF
THE PARENTS OR LFEGAL GUAPDIAN,
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SENRTE BILL Ho. 18

{3} THE NARE AND  ADDHESS OF THE PERSuY,
AGENCY op INSTITUTYON TO OR WITH HHICH Tys SERDING AGENCY
PROPOSES 7p SEND, BRING, og PLACF THE CHILD,

{4) A FULL STATEMPNT op THE RzZasons FOR snch
PROPOSED ACTION aND EVIDEHCE oF THE AUTHORY TY PUBRSDANT TO
HHICH THE PLACBMENT T3 PROBOSED n BE HADE,

{C) AXY  puBLYIC OFFICER Op AGENCY Iy A BECRIvVING
STATE WHICH Is 1y RECEIPT op A NOTIC: PURSUAlT TO
PARAGRAPYH (B} OF 7HYS ARTICLE may REQUEST pp THE SENdING
AGENCY, og ANY OTHER APPROPRYIATE GFFICER 0R AGENCY OF gr
I THE SENDING AGENCYr g STATF, AND SHALL BE EXTITLEL T
RECEIVE THEREPROK SHUCH SUPPOPTING OR ASDITIONAL
INFORAATIO N AS IT "AY DE® RECESsARY UNDFR  TiF
CIRCUHSTANCES TO CARRY on THE puaposp ABD PoLICy DF THis
CORPACT,

(m THE CHILD SHALL woT BE SENT, BRGOGHT, o3
CAUSED rTo BE SuNT R BROUGHT IxTo TiHE RECEIVING STATE
BNTIL THE APPROPRIATE PUBLIC AUTHORITI Ry X THE BECEIVING
ATATE SHALL NOTTIFY THe SEXDING AGENCY, TN HRITING, 7o THE
EFFECT THAT THE PROPOSED PLACERENT popg EOT APPERAR TO nE
CONTRARY To THE INTERESTS OF THE CHILD,

([3-300537 13a,

THE SENDING, ERINGING, onr CRUSING T BE SENT oOp
BROUGHT INTO any RECETIVIwG STATE OF 4 CHILD 1M VIOLATIOs
OF THE TERHS OF THIS conpacy SHALL COHSTFTUTE A FIOLATTON
OF THE LAWS RESPECTI Nn THE PLACEHENT OF CHILDREN np BOTH
THE STATE IN ¥iTCy THE SENDYNG AGENCY T4 LOCATED R Fian
WHICH 19 SENDS np BRINGS Tap CHILD aNp oy TUE BECFIVEING
STATE. SUCH VIOLATIOY ®AY mp MINYSHED R SUDJECTRD TO
PERALTY IN  ErTupn JHP!&HI(TION v ACCORDANCE WITH 1=
LAd:. . I ALUDETIOY T LIAGILITY For ayy SUCH PUNISHMpyT
431} PENALTY, ARy Sy VIDLATIDY SHALL CONSTETUTE FilL awp
GSUFFICTENT GCRONUNDS pop THE SHEPENS IOy 0r BEVOCATION L0
ANY LICENSR, BERN:T, op OTHEPR ILFGAL AHTHGRIHATIHN HELD v
THE  SENDING AGENCY HERICH SHAPDUERS ALLCHS [7 T} PLACE,
OR CAWE Fog CHTLDH®Y,

[L3-109677 180,

{A) THE SPULE MG AGENCY SHALL RETAIN JURISDICTTON
OVER THE CHTL SUFFICTIPNT TO DETERRMEINE ALL MATTFRS ™
TELATION TO PHE Ccusropy, SUPE?VIS[ON, CARE, TREATHEKT AND
DISPUSITIOR OF THE CETLD @1y IT wourn HAVE Hap IF Toe
CHILD  Hap REMATNS D T THE senpyye AGENCY v g STATE, uUNTTL
THE  <HILp Is ADOPTED, BREACHES HAJURITY, RECURES
SELP_SHPPORT!NG [AR I 6 DISCUHARGED HITH Thp CORKCORRENCE op
THE APPROPRY ATR AUTHOR I TY 1y THE RECPYY y Ny STATE, KUY
JURYSDICT 10y SHALL  apso TRCLIDE tHE PONER To EFFECT ap
CALSE e WETHRN nF THE CHILD oy ITS TRAN PPR TO ANOTHER
LOCAT Lo axn TPy Miktany 1, Law, THE SENDING ALENCY
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6 SENATE BILL ¥No. 11

SHALL CONTINUE Tu  HAVE FINANCIAL RESPORSIDILITY POR
SUPPOET AND MAINTENANCE OF THE CHILD DURING THE PERIGD OF
THE PLACEMENT. NOTHING CONTATHED HEREIK SHALL DEFEAT A
CLAIER OF JURISDICTION BY A RFCRIVENG STATE SUFFICTENT TO
DERL WLITH AN ACT OF DULINQUENCY OF CPIng COARITTED
THEREIN.

(B) WHEN THE UENDING AGENCY IS A PUBLIC AGENCY, IT
HAT ENTRER TNTO AN AGRFEMENT WITH AN AUTHQFIZED PURLIC OR
PRIV ATE AGENCY IN THF RECEIVING STATE PROVEDaANG FOP THE
PERFORHANCFE OF O¥E OR HCGRE SERVICES IN FL3PECT OF SUCH
CASE BY THE LATTER AS AGENT FCR THE SENDING ~RENCY,

{c) NOTHING IN THIS COMPACT SHALL EE CONSTRUED TO
PREVENT A PRIVATE CHARITABLE AGENCY AUTHORIZED TO PLACE
CHILDREN IN THE RECEIVING STATE FROM PERFOREING SFRYICES
OR ACTING AS AGENT I¥ THAT STATE FOR A PRIVATE CHARLTARLE
AGENCY OF THE SENDING STATE; NOR TO PREVENT THF AGERCY N
THE RECEIVING  STATE  FROM  DISCHARPGING  FINANCIAL
RESPONSIRILITY FUR THE SUPPOBT AND MAINTESANCE NF A CHILD
WHO HAS BEEN PLACED 0N DENALF OP THE “eHDING AGENCY
HITHOUT  RELIEVING  THE RESPONSIBILETY SET PORTE IN
PARAGRAPH (A) MEREOP.

[[3-100737 190.

A CHYLD ADJUODTCATED DELINQUENT MAY HFE PLACED IN AN
INSTITUTION IN  ANOTHER PARPY JURISDICTION PURSU ANT ToO
THIS COMPACT BUT N0 SUCH PLACEMENT SHALL BE MADE UNLESS
THE CHILD IS GIVEN A COURT HEARING ON HOTICE TO THE
PARENT OR GUARDIAN WTTH OPPORTUNITY TO BE HEARD, PRIDR TO
HIS BEING SENT T0O SOUCH OTHER PARTY JURISDICTICHN FOR
INSTITUTTONAL CARE AND THE COURT FIEDS THAT:

1. EQUIVALERT FACILITIES FOR THF CHILD ARE NOT
AVAILAHLY IN THE SENDING ACEHRCY® S JURESDICTION; AND

2 INSTITOTIONRL CARF IN THE OTHER JURESTTUTIONR
IS5 IN THE BEST IHNTEREST OF THF CPIL D AND Wil SOT PRODUCE
UHDUE HARDSHEIP,

Pf3-1c081] 191.

THE  EXECHTIVE  HEAD  OF  EACH JURISDICTION PARTY TO
THIS LOMPACT SHALL DESTIGNATM AN OFFICEPR Y SHALL RFE
GENERAL COOPDINATOF OF ACTIVITIES UNDER TUIS CORDPACT 1IN
HIS JCUYRISDICTIDYN AND  ®iO, ACTING JOINTWY WITH  LIKE
OFFTCERS OF OTHER PARTY IMMPISDICTIONS, SHALL HAVE PONWER
TO PROAULGATE ROLES AND FEGULATICNS TO CARRY OUT  RORFE
EFFECOIVELY THE TEZPMS AND PROVISTIONS OF THLS COMPACT.

[[3-10091] 192,

THIS CORPACT SHALL NOT APPLY TO:
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SENATE PILL No., 18

(R) THE SENDING 0R BRINGING OF a CHILD InTO &
RECEIVING STATE BY HIS PAXRENT, STEP--PARENT, GRANDPARENT,
ADULT BROTHER OR  SISTER, ADULT URCLF oR AUNT, On uIs
GUARDIAN ARD LEAVING THE CHILD WITH aANY SiICH RELATIVE or
NON-AGENCY GUARDIAN TN THE RECFIVING STATE.

(B) ANY PLACEMENT, SENDING OR BRINGING OF 3 CHILD
INTO A RECFIVIWG STATE PURSUANT T ANY oOTepn INTERSTATE
COMPACT TO ¥HICH BOTH THE STATE FROM WHICH THE CHYLD is
SENT GR BROUGHT AND THE RECEIVING STATE AFE PARTY, OR To
ARY OTHER AGREEMPNT BETWEEN SAIT STATES WHICH YAS THE
PORCE OF Law.

[[3-101037 193,

THIS copacr SHALL BE 0OPEN TO JOINDER 3Y ANY STATE,
TERRITORY OR  POSSESSION OF THE UNTTED FTATES, THy
DISTRICT oF COLUNBIA, THF COMRONWEALTH OF FPFUERTO ®ICH,
AND  WITH THp CONSENT OF CONGRESS, The GOVERNRERT OF
CARADR OR ANy PROVINCE THEFEQOP, T SHALL BECORE
EPPECTIVE uITH RESPECT TO ANY SUCH JUIRISDICS 10M WHEN socH
JURISDICTION HAS  BNACTED THE SARE INTO LAWK, FE. HDRAVAL
PROH THIS CONPACT SHALL BE BY THF PRACTEENT OF & STATUTE
REPEALING THE SANE, BUT SHALL NOT TAKFE EFPrCT UKTYIL Tun
YEARS AFTER THF EFFECTIVE Date OF SOCH sTaruTe AND  nyTIL
RRITTEN NOTICE 0F  THE WITHDRAKAL Has BEPY GIyEN uy THF
HITHDRAWING STATE T0O THR GOVERNOR  OF EACH  oTHER PARTY
JURISDICTION, HITHUHARAL oOF A DPARTY sSTaTe SHALL NOT
AFPECT THE RIGHTS, DUTIES  AnD OBLIGATIONS UNDER Tiis
COMPACT gy ANY SENDING RGENCY THE®EIN WITH BESPECT o A
FLACENENT MADE PRIOR TO THE EFFECTIVF DATF ¢F YITHDPFAWAL,

[{3-10113) 194,

THE PROVISION:, OP TH!S Ccomrpace SHALL sw LIBERALLY
CONSTHIIED T EFFRCTIUATH THE  Pigpny pa TR pOp THE
PROVISIONS OF THIYS compaer SHALL By SEVERADLE aAND 1r ARY
PHIAGE, CLAYSE, SENTENCE op PROYTISION np Fhry ComMpace 15
DECLARED TO gp CONTRARY TO THE CONSTITOT [OR OF ANY PanTy
STATE 0R or THE UNITED STATES  on THE APPLYCARILETY
THEREOF 70 any ﬁOVRRNﬁFNT, AGTHUY, DEPSON Op CIRCHHST AN R
IS HELD IKVALID, THE VALIRITY ap THE  REmATRNER OF  mare
VORPACT  Aun TiE APPLICABTILYTY THFR®OUZ Th awy GOV FRNFENT,
AGENCY, PERsON 0Or UIRCHRSTANCE SHALL ROT v AFPRUTEN
THERERY, iF o THIS COMPACT “ypr wF BELD DOLTRARY Tn TheE
CONSTITUTION OF ANY STATE papcTy THER YT, THE  Coanper
SHALL REMATIN [N FULL FORCE aup FEFROT AT Ty tye FERAINING
STATES AND N FirL L FORCE  Awn EEFFCT AS Th THE s ™ary
AFFECTED ny TO ALL SEVPRABLF RATTORS

SECTION 2, AND RE 1T FURTHER ENACTED, That this Act
shall take effect July 1, 1975,
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Approved:

GOVvernor .

Prrsifdent of the sSenate.

Speaker of the House of Delegates.
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By the Senate Judicial ¥

Amendment #1

Iin lines 45 through 68,
printed b1ill strike beginning
down to and including the word

AMENDMENTS TO SENATE BILL 18

roceedings Committee

in lieu thereof the following:

"BY adding to

Article 16 - Chancerz

Sections 184 through 194, inclusive,

"BY"

inclusive, on page 1 of the
with the word
"Proceedings"™ in line 68 and insert

in 1ine 45

to be under the

new subtitle "Interstate Compact on

the Plscement of

Children™
Annotated Code of Maryland

(1973 Replacement Volume and 1974 Supplement)

SECTION 1.

BE IT ENACTED BY

THE GENERAL ASSEMBLY OF

MARYLAND, That new Sections

1864 through 194

irclusive,

to

be under new subtitle

"Interstate Compact on

the Placeuent

of Children'

he and

they are hereby added to Article 16 -

Chanceryonf the Anno

tated Code of Maryland (1973 Replacement

Volume and 1974 Supp

lement) to read as follows:

Amendment # 2

In line
and insert in

Amendment #3

In line
and insert in

Amendment {4

In line
and insert in

Amendment #5

In line
and insert 4in

Article 16 - Chancery",

73 on page 1
lieu thereof

B2 of page 2
lieu thereof

87 on page 2
lieu thereof

98 on page 2
lieu thereof

of the

“184".

of the

"189"-

of the

"187"|

of the

"189".

printed bill,

printed bill,

printed bill,

printed bill,

strike

strike

strike

strike

"3-1001"

"3-1006"

"3-1004"

"3-1006"
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Amendment #14
Srhidment #14

In line 208 on Page 4 of the Printed bil1, strike "3-100s5"
and insert {n licu thereor :1882.

Amendment #{2

In line 220 op bPage 5 of the Printed bill, strike "3-1006"
and insert fip lieu thereof 189",

Amendment #16
2hendment #16

In line 246 on Page 5 of the printeq bill, strike "3-1007"
and insert 1ip lieu thereof "19g",

Amendment #1 7
=-thdment #17

In line 261 on Page & of the printed bill, strike "53-1008"
and insert in liaeg thereof "j1g1¢

Amendment #1 8
—fendment #] &

In line 270 op Page 6 of the printed bi1l, strike "3-1009"
and insert inp lieu thereof "192n,

Amendment # 19

In line 284 gp Page 6 of thae Printed bi1], strike "3-3010%
and insert ip lieu thereof "193",

Amendment # 20
———_Chent #20

In line 299 on page 7 of the printed bill, strike
and insert in lieu thereof "194",

(3)
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Amendment #14

In line 208 gn Page 4 of the Printed b1i11, strike "3-1005"
and insert iq lieu thereof "1832.

Amendment #15

In line 220 gq Page 5 of the printeg bill, strike "3-1006"
ard insert in 1jey thereof "1ggv,

Amendment #16

In line 246 op Page 5 of the Printed biin, strike "3-1007"
and fnsert jn lieu thercof "1g90",

Amendment #17

In line 261 og Page 6 o the Printed bi1], strike "3-1008"
and insert ip lieu thereof 191"

Amendment #3 8

In line 270 op Page 6 of the printed bill, strike "3i-1c09"
and ingert {iq lieu thereor 192",

Amendment # 19
Z=Ehdment # 1:

In line 284 on page b of thae Printed pi
and insert {p lieu thereof

strike "3-10)g"

[
oa
-

"1g93",
Amendment #2g
—_=nement #2600

In line 299 4 Page 7 of the printed bill, strike "3-1011"

and Insert 1ig lieu thereof 194,

(3)
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SECTION 3. AND BE IT FURTHBER ENACTEL, That this Act
shall take effect July t, 1975.

Explanation

Twenty—-three states have already adopted this
legislation and have found it of great assistance in
providing uniform protection and services for children on
an interstate basis. It provides uniformity of procedure
in an area where it 1is screly needed as the best
interests of the child are often kest served Lty placement
outside the state cf domicile., Those situations to which
the compact primarily addresses itself are (1) placement
prelimrinary to possible adopticn; (2) placement in foster
care when no adoption 1is 1likely +to occur, and (3)
placement of children adjudicated delingueant in an
institution of another state. Each «child requiring
placement will receive the rmaximum opportunity to be
placed in a suitable envircnment and with persons or
institutions having appropriate qualifications and
facilities to provide a necessary and desirable degree
and type of care.

Item Nc. 8-3

A BILL ENTIITLED

AN ACT concerning
Interstate Compact on the Placement of Children

FOR the purrose of enacting the Interstate Compact on the
Placement of Children and relating generally to the
Interstate Compact on the Placement of Children.

BY adding to

Article — Courts and Judicial Proceedings

Section 3-1001 through 3-1011, inclusive, to be
under the new subtitle "Interstate Compact on the
Placement of Children" .

Annotated Code of Maryland

(1974 Vclume and 1974 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That new Secticns 3-1001 through 3—-1011,
inclusive, to bke under the new subtitle "Interstate
Compact on the Placement cf Children" be and they are
hereky added to Article - Courts and Judicial
Proceedings, of the Annotated Code of Maryland (1974
Volume and 1974 Supplement) to read as follows:

Amicus App. 20
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Article — Courts and Judicial Proceedings
INTERSTATE CONMPACT CR THE FLACEMEKT OF CHILDEREN

3--1001.

THE IRTERSTEATE COMPACT QR THE PLACEMENT OF CHILDREN
IS BEREBY ERTERED IRTO BY THIS STLTE ¥1ITH AIL.l. STARTES
LEGALLY JOINFNG IN THE CCOKEPACT XK THE FORM SUBSTERTIELLY
LS FCLLORWS:

€A) FINANCIAL KFESPCONSIRILITY FOKR AZKY CHILLD PLACED
PURSUANT TO0O THE DPROVISICKS OF THE IXTEKSTATE CCEFACT GH
THE PLERCEHKEKRT OF CHELDRIEN SHELLL BE DETERKLIBED ik

RCCORDANCE WITH THE PROVISIORS OF SECTIOGKR 3—-1CC6.,
HOEEVER, IR THE EVERT OF PAUTIAEI CR COMPLETE DEFEULT QF
PEEFOREENCE THEREUNDER, THE FROVISIONS OF STRTE LAKS
FIXIRG RESPCHKSTIBILITY FCR THE SUPPORT OF CHILLRER £1.50
MLY BE INVOKED.

(B) THE "APPROPRIATE PUEBLIC AUTHORITIES™ ES BSED
IN SECTIGH 310014 CF TRE INTERSTEAETE COHPACTY CK TED
PLECEMENT OQF CHILDRER SHALL, ¥iITH REFEREKRCE To THIS
STLETE, BEPK THE DEPERRTMERT OF EMPLOYMENT AND SOCTRL
SERVICES. THIS DEFAZKTHERT SHALL RECEILVE AND ACT W®WITH
REFEREKCE TQ ROTICES REQUIRED EY BRTICLE IIIX.

(C} £S USED IN SUBSECTICR (A} OF THE INFERSTETE
COEPRACT OK THE PLRCEMENT CF CHILDRER, THE PHRASE
Y"REPROPRIATE AUTHORITY IN TEE KECEIVING STRTE®W W1TH
REEFREKRCE 70O THIS STAETE SHALL FEAN THE DEPARTMEERT QF
EEFLOYMERT LKD SOCIARL SERVICES.

(D} THE CFFICERS AND AGEFKCIES OF THIS STATE A&RD
ITS SUBLIVISIONS BAVING AUTHCRITY TC FLACE CHILDRER ARE
HEREBY EMPCRERED TO ENTER INTO AGREEMENTS HITH

RPPROPRIETE OFFICERS OR AGERCIES OF OR IN CGTHER PARTY
STRATES PURSURNT TO SUBSECTICH (EB) OQF SECTION 3~-100€& OF
THE INTERSTATE COMPACT ON THE PLACEMENT OF CHILDRERN. LNY
SUCH AGREENMERT HHEICH CONTAIRS R FINEKNCIAL COMMITHENT OR
IKIQOSES £ PFINANCIARL OELIGATICHN OR THIS STATE O
SUBD1IVISION OR RGENCY THEREOF SHALL NQT BE BINDIKG UKHLESS
T HAS THE ERPPROVRL IN HEITING OF THE DEPARTHEENT OF
EKFLOYMENT AUND SOCLAL SERVICES.

{E) ANY REQUIREMERIYS FOR VISITATICH, INSPECTIOK OR
SUFEREVISIOR OF CHILDREN, HOKES, INSTITUTIONS OR OTHER
AGENCIES IN ANOTHEER PARTY STATE WHICE MAY APPLY SHALL BE
CEEMED TO BE MET 1IF PERFORMED PURSUANT TO AN AGREEMERT
ENTERED INTO BY AFPROPRIATE QEFICERS OR AGENCIES OF THIS
STATE OR A SUBDIVISION THERECF AS CONTEMPLATED BY
SUBSECTION (E) OF SECTION 3—-100e OF THE INTERSTATE
COMPACT ON THE PLACEMENT CF CHILDREN.

(F) ANY PROVISICNS OF 1AW RESTRICTING OUT—OF-—-STATE
Amicus App. 21
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PLACEMENT SHALL NCT APPLY TO ELACEMENTS MALE PURSUANT TO
THE INTERSTATE COMPACT ON THE FLACEMENT OF CHILDREN.

({G) ANY COURT HAVING JURISDICTION TO PLACE
DELINQUENT CHILDREN MAY PLACE SUCH A CHILD 1IN AN
INSTITUTION OF OR IN ANOTHER STATE PURSUANT TO SECTION
3~1007 OF THBE INTERSTATE CCMPACT CN THE PLACEMENT OF
CHILDREN AND SHALL RETAIN JURISDICTION AS PROVIDED 1IN
SECTION 3—1006 THEREOF.

{(H) AS USED IN SECTION 3-1008 OF THE INTERSTATE
COMPACT ON THE PLACEMENT CF CHILDREN, THE TERM "EXECUTIVE
HEAD" MEANS THE GOVERNOR. THE GOVERNOR IS HEREBY
AUTHORIZED TO APPOINT A COMPACT ADMINISTRATOR IN
ACCORDANCE WITH THE TERMS OF SECTION 3~100C8.

3—-1002.

IT IS THE PURPOSE AND PCLICY OF THE PARTY STATES TO
COOPERATE WITH EACH OTHER IN THE INTERSTATE PLACEMENT OF
CHILDREN TO THE END THAT:

(a) EACH CHILD REQUIRING PLACEMENT SHALL RECEIVE
THE MAXIMUM OPEORTUNITY TO EE PLACED 1IN A SUITABLE
ENVIRONMENT AND WITH PERSONS OR INSTITUOTIONS HAVING
APPROPRIATE QUALIFICATICNS AND FACILITIES TO PROVIDE A
NECESSARY AND DPESIRABLE DEGREE AND TYPE OF CARE.

{B) IHE AFPPROPRIATE AUTHORITIES IN A STATE WHERE A
CHILD IS TO EE PLACED MAY HAVE FULL OPPORTUNITY TO
ASCERTAIN THE CIRCUMSTANCES CF THE PROPOSED PLACEMENT,
THEREBY PROMOTING FULL COMEIIANCE WITH APPLICABLE
REQUIREMENTS FOR THE PROTECTICN OF THE CHILD.

(C) THE PROPER AUTHORITIES OF THE STATE FRCM WHICH
THE PLACEMENT IS MALE MAY CETAIN THE MOST COMPLETE
INFORMATION ON THE BASIS OF WHICH TO EVALUATE A PROJECTED
PLACEMENT BEFORE IT IS MALE.

(D) APPROPRIATE JURISLCICTIONAL ARRANGEMENTS FOR
THE CARE OF CHILDREN WILL BE PFPRCMOTED.

3-1003.
(7A) AS USED IN THIS CCMIACT:

(B) "CHILD" MEANS A PERSON WHO, BY REASON OF
MINOFITY, IS LEGALLY SUBJECT TIC PARENTAL, GUARDIANSHIF OR
SIMIIAR CONTROL.

(C) "SENDING AGENCY" MEANS A PARTY STATE, OFFICER
OR EMPLOYEE THEREOF; A SUBDIVISION OF A PARTY STATE, OR
OFFICER OR EMELOYEE THEREOF; A CQURT OF A PARTY STATE; A
PERSCN, CORFRPORATION, ASSOCIATION, CHARITABLE AGENCY OR
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OTHER ENTITY WHICH SENDS, BRINGS, OR CAUSES TG BE SENT OR
BROUGHT ANY CHILD TC ANOTHEE FPRETY STATE.

(D) WRECEIVING STATE" MEANS THE STATE TO WHEBICH A
CHILD IS SENT, BROUGHT, OR CAUSED TO BE SENT OR BROUGHT,
WHETHER BY ©PUBLIC AUTHOGRITIES OR PRIVATE PERSONS OR
AGENCIES, AND WHETHER FOR PLACEMENT WITH STATE OR LOCAL
PUBLIC AUTHORITIES OR FOR PLACEMENT WITH PRIVATE AGENCIES
OR PERSONS,

(E) "PLACEMENT'" MEANS THE ARRANGEMENT FOR THE CARE
OF A CHILD IN A FAMILY FREE OEF BOARDING HOME OR IN A
CHILD—-CARING AGENCY OR INSTITUTION BUT DCES NOT INCLUDE
ANY INSTITUTICN CARING FOR THE MENTALLY ILL, MENTALLY
DEFECTIVE OR EPILEPTIC OR ANY INSTITUTION PRIMARILY
EDUCATIONAL IN CHARACTER, AND ANY HOSPITAL OR OTHER
MEDICAL FACILITY.

3-1004,

(A) NO SENDING AGENCY SEALL SEND, BRING, OR CAUSE
TO BE SENT OR BROUGHT INTC ANY OTHER PARTY STATE ANY
CHILD FOR PLACEMENT IN FOSTER CARE OR AS A PRELIMINARY TO
A POSSIBLE ADOPTION UNLESS TIHE SENDING AGENCY SHALL
COMPLY WITH EACH AND EVERY RECUIREMENT SET FORTH IN THIS
ARTICLE AND WITH THE APPLICABLE LAWS OF THE RECEIVING
STATE GOVERNING THE PLACEMENT CF CHILDREN THEREIN.

(B) ERIOR TO SENDING, BRINGING OR CAUSING ANY
CHILD TO BE SENT OR BROUGHT INTO A RECEIVING STATE FOR
PLACEMENT IN FOSTER CARE OR AS A PRELIMINARY TO A
POSSIBLE ADOPTION, THE SENDING AGENCY SHALL FURNISH THE
APPROPRIATE PUBLIC AUTHORITIES 1IN THE RECEIVING STATE
WRITTEN NOTICE OF THE INTENTICN TO SEND, ERING, OR PLACE
THE CHILD IN THE RECEIVING STATE. THE NOTICE SHALL
CONTAIN:

(1) THE NAME, DATE AND PLACE OF BIRTH OF THE
CHILD.

(2) THE IDENTITY ANL ADDRESS OR ADDRESSES OF
THE PARENTS OR LEGAL GUARDIAN.

(3) THE NAME AND ADDRESS OF THE PERSON,
AGENCY OR INSTITUTION TO OR WITH WHICH THE SENDING AGENCY
PROPOSES TO SEND, ERING, OR PLACE THE CHILD.

(4) A FULL STATEMENT OF THE REASONS FOR SUCH
PROPCSED ACTICN AND EVIDENCE OF THE AUTHORITY PURSUANT TO
WHICH THE PLACEMENT IS PROPCSEL TO BE MADE.

(C) ANY PUBLIC OFFICER OR AGENCY IN A RECEIVING
STATE WHICH IS IN RECEIPT OoF A NOTICE PURSUANT TO
PARAGRAPH (B) OF THIS ARTICLE MAY REQUEST OF THE SENDING
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AGENCY, OR ANY OTHER APPROPRIATE OFFICER OR AGENCY OF OR
IN THE SENDING AGENCY'S STATE, AND SHALL BE ENTITLED TO
RECEIVE THEREFROM SUCH SUEPORTING OR ADDITIONAL
INFCRMATION As IT MAY DEEY NECESSARY UNDER THE
CIRCUMSTANCES TO CARRY QUT THE PURPOSE ANLD POLICY OF THIS
COMPACT.

: (D) TEE CHILD SHALL NGT BE SENT, BROUGHT, OR
CAUSED TO BE SENT OR BROUGHT INTO THE RECEIVING STATE
UNTIIL THE AEPROPRIATE PUBLIC AUTHORITIES IN THE RECEIVING
STATE SHALL NOTIFY THE SENDING AGENCY, IN WRITING, TO THE
EFFECT THAT THE PROPOSED ELACEMENRT DOES NOT APPEAR TO BE
CONTRARY TO TEE(¥ INTERESTS OF THE CHILD.

3-1005.

THE SENDING, BRINGING, CR CAUSING TO BE SENT CR
BROUGHT INTO ANY RECEIVING STATE OF A CHILD IN VIOLATION
OF THE TERMS OF THIS COMPACT SEALL CONSTITUTE A VIOLATION
OF THE LAWS RESPECTING THE PILACEMENT OF CHILDREN OF BOTH
THE STATE IN WHICH THE SENDING AGENCY IS LOCATED OR FROM
WHICH IT SENDS CR BRINGS THE CHILD AND OF THE RECEIVING
STATE. SUCH VIOLATION MAY RE FUNISHED OR SUBJECTED TO
PENALTY 1IN EITHER JURISDICTION IN ACCORDANCE WITH ITS
LAWS. IN ABDITICN TO LIABILITY FOR ANY SUCH PUNISHMENT
OR PENALTY, ANY SUCH VIOLATICN SHALL CONSTIITUTE FULL AND
SUFFICIENT GROUNDS FOR THE SUSEENSION OR REVOCATION OF
ANY LICENSE, PERMIT, OR OTHER LEGAL AUTHORIZATION HELD BY
THE SENDING AGENCY WHICH EMECWERS OR ALLOWS IT TO PLACE,
OR CARE FOR CHILDREN.

3-1006.

(a) THE SENDING AGENCY SEALL RETAIN JURISDICTION
OVER THE CHILD SUFFICIENT TO DETERMINE ALL MATTERS 1IN
RELATION TO THE CUSTODY, SUPERVISION, CARE, TREATMENT AND
DISPCSITICON OF THE CHILD WHICH IT WOULD HAVE HAD IF THE
CHILD HAD REMAINED IN THE SENDING AGENCY'S STATE, UNTIL
THE CHILD IS ADOPTED, REACHES MAJOERITY, BECOMES
SELP—-SUPPORTING OR IS DISCHAERCED WITH TEE CONCUORRENCE OF
THE APPROPRIATE AUTHORITY IN THE RECEIVING STATE. SUCH
JURISDICTICON SHALL ALSQO INCIUDE THE POWER TO EFFECT OR
CAUSE THE RETURN OF THE CHILD CR ITS TRANSFER TO ANOTHER
LOCATION AND CUSTODY PURSUANT TO LAW. THE SENDING AGENCY
SHALL CONTINUE TO HAVE FINANCIAL RESEONSIBILITY FOR
SUPPORT AND MAINTENANCE OF THE CHILD DURING THE PERIOD OF
THE PLACEMENT. NOTHING CCNTAINED HEREIN SHALL DEFEAT A
CLAIM OF JURISDICTION BY A RECEIVING STATE SUFFICIENT TO

DEAL WITH AN ACT OF DELINCUENCY OR CRIME COMMITTED
THEREIN.

{B) WHEN THE SENDING AGENCY IS A PUBLIC AGENCY, IT
MAY ENTER INTO AN AGREEMENT WITH AN AUTHORIZED PUBLIC OR
PRIVATE AGENCY IN THE RECEIVING STATE PROVIDING FOR THE
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PERFORMANCE OF ONE OR MORE SERVICES IN RESPECT OF SUCH
CASE BY THE LATTER AS AGENT FOR THE SENDING AGENCY.

{C) NOTHING IN THIS CCMPACT SHALL EE CONSTRUED TO
PREVENT A PRIVATE CHARITAELE AGENCY AUTHCRIZED TO PLACE
CHILLREN IN THE RECEIVING STATE FROM PERFORMING SERVICES
OR ACTING AS AGENT IN THAT STATE FOR A PRIVATE CHARITABLE
AGENCY OF THE SENDING STATE; NCR TO PREVENT THE AGENCY IN
THE RECEIVING STATE FRCHM DISCHARGING FINANCIAL
RESPONSIBILITY FOR THE SUPPORT AND MAINTENANCE OF A CHILD
WHO HAS BEEN ELACED ON BEHALF CF THE SENDING AGENCY
WITHOUT RELIEVING THE RESPONSIBILITY SET FORTH 1IN
PARAGRAPH (A) BEREOF.

3-10C7.

A CHILD ADJUDICATED DELINQUENT MAY BE PLACED 1IN AN
INSTITUTION IN ANOTHER PARTY JURISDICTION PURSUANT TO
THIS COMPACT BUT NO SOUCH PLACEMENT SHALL BE MADE UNLESS
THE CHILD IS GIVEN A COURT HEARING CN NOTICE TO THE
PARENT OR GUARDIAN WITH OPPORTUNITY TO BE HEARD, PRIOR TO
HIS BEING SENT TO SUCH OTHER PARTY JURISDICTION FOR
INSTITUTIONAL CARE AND THE COURT FINDS THAT:

1. EQUIVALENT FACILITIES FOR THE CHILD ARE NOT
AVATILABLE IN THE SENDING AGENCY'S JURISDICTION; AND

2. INSTITUTIONAL CARE IN THE OTHER JURISDICTION
IS IN THE BEST INTEREST OF THE CHILD AND WILL NOT PRODUCE
UNDUE HARDSHIP.

3—-1008.

THE EXECUTIVE HEAD OF FEACH JURISDICTION PARTY TO
THIS COMPACT SHALL DESIGNATE AN OFFICER WHO SHALL BE
GENERAL COORDINATOR OF ACTIVITIES UNDER THIS COMPACT IN
HIS JURISDICTION AND WHO, ACTING JOINTLY WITH LIKE
OFFICERS OF OTHER PARTY JURISDICTIONS, SHALL HAVE POWER
TO PEOMULGATE RULES AND BEGULATIONS TO CARRY OUT MORE
EFFECTIVELY THE TERMS AND PROGVISICNS OF THIS COMPACT.

3-1009.
THIS COMEFACT SHALL NCT AFELY TO:

(3) THE SENDING OR BRINGING OF A CHILD INTO A
RECEIVING STATE BY HIS PARENT, STEP—-PARENT, GRANDPARENT,
ADULT BROTHER OR SISTER, ADULT UNCLE OR AUNT, OR HIS
GUARDIAN AND LEAVING THE CHILD WITH ANY SUCH RELATIVE OR
NON—-AGENCY GUARDIAN IN THE RECEIVING STATE.

{B) ANY PLACEMENT, SENDING OR BRINGING OF A CHILD

INTC A RECEIVING STATE PURSUANT TO ANY OTHER INTERSTATE
COMPACT TO WHICH BOTH THE STATE FROM WHICH THE CHILD IS
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SENT OR BROUGHT AND THE RECEIVING STATE ARE PARTY, OR TO
ANY OTHER AGREEMENT BETWEEN SAIE STATES WHICH HAS THE
FORCE OF LAW.

3-1010.

THIS COMPACT SHEALL EE OPEN TO JCINDER BY ANY STATE,
TERRITORY OR POSSESSIOK OF THE UNITED STATES, THE
DISTRICT OF <COLUMBIA, THE CCMMONWEALTH OF PUERTO RICO,
AND WITH THE CONSENT OF CONGRESS, THE GOVERNMENT OF
CANATLA OR ANY PROVINCE THEREOF, IT SHALL BECOME
EFFECTIVE WITH RESPECT TO ANY SUCH JURISDICTION WHEN SUCH
JURISDICTION HAS ENACTED THE SAME INTO LAW. WITHDRAWAL
FRCH THIS COMPACT SHALL EE BY THE ENACTMENT OF & STATUTE
REPEALING THE SAME, BUT SEALL NQOT TAKE EFFECT UNTIL THO
YEARS AFTER THE EFFECTIVE DATE OF SUCH STATUTE AND UNTIL
WRITTEN NOTICE GF THE WITHDRAWAL HAS BEEN GIVEN BY THE
WITHDRAWING STATE TO THE GOYERNOR OF FACH OTHER PARTY
JORISDICTION. WITHDRAWAL GF A PARTY STATE SHALL ©NOT
AFFECT THE RIGHTS, DUTIES AND OBLIGATIONS UNDER THIS
COMPACT GF ANY SENDING AGENCY TEEREIN WITH RESPECT TO A
PLACENMENT MADE PRIOR TO THE EFFECTIVE DATE OF WITHDRAWAL.

3—-1011.

THE PROVISIONS OF THIS CCMEACT SHALL BE LIBERALLY
CONSTRUED TO EFFECTUATE THE PURPOSES THEREOF, THE
PROVISIONS OF THIS COMPACT SHALL BE SEVERAELE AND IF ANY
PHRASE, CLAUSE, SENTENCE OR PFQVISION OF THIS COMPACT IS
DECLARED TC BE CONTRARY TO THE CONSTITUTION OF ANY PARTY
STATE GOR OF THE UNITED STATES OR THE APPLICABILITY
THEREOF TO ANY GOVERNHMENT, AGENCY, PERSCN OR CIRCUMSTANCE
IS HELD INVALID, THE VALIDITY CF THE REMAINDER OF THIS
COMPACT AND THE APPLICABILITY THEREOF TO ANY GOVERNMENT,
AGENCY, PERSON OR CIRCUMSTANCE SHALL NOT BE AFFECTED
THEREBY. IF¥ THIS COMPACT SHALL BE HELD CONTRARY TO THE
CONSTITUTION OF ANY STATE FARIY THERETO, THE COHPACT
SHALL REMAIN IN FULL FORCE AND EFFECT AS TO THE REMAINING
STATES AND 1IN FOLL FORCF AND EFFECT AS TO THE STATE
AFFECTED AS TO ALL SEVERABLE MATTERS.

SECTION 2. AND BE IT FURTHER ENACTEL, That this Act
shall take effect July 1, 1975.

Explanation

Senate Bill 76 of the 1974 Session was intended to
clarify the right of apreal frcm the Circuit Court to the
Court of Appeals from zcning reclassifications made by
the. legislative bodies of non—-charter counties,
nunicipalities and +the City cf Baltimore under Article
66B cf the Annotated Code. Senate Bill 76 also empowered

Amicus App. 26



[y

%94 LAWS OF MARYLAND Ch. 296

rather than to distinguish natural parents from adoptive parents.
ET § 1-207 provides that an adopted child is treated as a natural
child of the adopting parent. In § 5-520(b) and (c¢) of this
subtitle, the distinction between natural parents and adoptive
parents 1is retained because the statute deals specifically with
the relationship between natural and adoptive parents and with
their distinct rights. In § 5-529 of this subtitle, the
reference to a "natural parent" is retained because the General
Assembly did not delete the word "natural" in the revision of a
companion provision in HG § 6-131 when that limitation was
brought to the GCeneral Assembly's attention. This revision is
called to the attention of the General Assembly.

Also throughout this subtitle, there are various provisions
that inconsistently refer to a child's "parent" in some instances
and to a child's ."parent or guardian" in others. Thase
discrepancies are retained, but the Commission to Revise the
Annotated Code reccommends that the General Assembly review them
to determine whether these variations are appropriate.

SUBTITLE 6. INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN.
5-601. COMPACT ENTERED INTO; GENERAL PROVISIONS.

THE INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN IS
HEREBY ENTERED INTO BY THIS STATE WITH ALL STATES LEGALLY JOINING
IN THE COMFACT IN THE FORM SUBSTANTIALLY AS FOLLCWS:

(A) FINANCIAL RESPONSIBILITY.

FINANCIAL RESPONSIBILITY FOR ANY CHILD PLACED PURSUANT TO
THE PROVISIONS OF THE INTERSTATE COMPACT ON THE PLACEMENT OF
CHILDREN SHALL BE DETERMINED IN ACCORDANCE WITH THE PROVISIONS OF
§ 5-606 OF THIS SUBTITLE. HOWEVER, IN THE EVENT OF PARTIAL OR
COMPLETE DEFAULT OF PERFORMANCE THEREUNDER, THE PROVISIONS OF
STATE LAWS FIXING RESPONSIBILITY ECR THE SUPPORT OF CHILDREN ALSO
MAY BE INVOKED.

(B) "APPROPRIATE PUBLIC AUTHORITIES" DEFINED.

THE "APPROPRIATE PUBLIC AUTHORITIES" AS USED IN § 5-604 OF
THE INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN SHALL, WITH
REFERENCE TO THIS STATE, MEAN THE DEPARTMENT OF HUMAN RESOURCES.
THIS DEPARTMENT SHALL RECEIVE AND ACT WITH REFERENCE TO NOTICES
REQUIRED BY § 5-604 OF THIS SUBTITLE.

(C) "APPROPRIATE AUTHORITY IN THE RECEIVING STATE" DEFINED.

AS USED IN § 5-606{(A) OF THE INTERSTATE COMPACT ON THE
PLACEMENT OF CHILDREN, THE PHRASE "APPROPRIATE AUTHORITY IN THE
RECEIVING STATE" WITH REFERENCE TO THIS STATE SHALL MEAN THE
DEPARTMENT OF HUMAN RESOURCES.

(D) AGREEMENTS.
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THE OFFICERS AND AGENCIES OF THIS STATE AND ITS SUBDIVISIONS
EAVING AUTHORITY TO PLACE CHILDREN ARE HEREBY EMPOWERED TO ENTER
INTO AGREEMENTS WITH APPROPRIATE OFFICERS OR AGENCIES OF OR IN
OTHER PARTY STATES PURSUANT TO § 5-606(B) OF THE INTERSTATE
COMPACT ON THE PLACEMENT OF CHILDREN. ANY SUCH AGREEMENT WHICH
CONTAINS A FINANCIAL COMMITMENT OR IMPOSES A FINANCIAL OBLIGATION
ON THIS STATE OR SUBDIVISION OR AGENCY THEREOF SHALL NOT BE
BINDING UNLESS 1IT HAS THE APPROVAL IN WRITING OF THE DEPARTMENT
OF HUMAN RESOURCES.

(E) REQUIREMENTS FOR VISITATION, INSPECTION, OR
SUPERVISION.

ANY REQUIREMENTS FOR VISITATION, INSPECTION OR SUPERVISION
OF CHILDREN, HCMES, INSTITUTIONS OR OTHER AGENCIES IN ANOTHER
PARTY STATE WHICH MAY APPLY SHALL BE DEEMED TO BE MET IF
PERFORMED PURSUANT TO AN AGREEMENT ENTERED INTO BY APPROPRIATE
OFFICERS OCR AGENCIES OF THIS STATE OR A SUBDIVISION THEREOE AS
CONTEMPLATED BY § 5-606(B) OF THE INTERSTATE COMPACT ON THE
PLACEMENT OF CHILDREN.

(F) LAWS RESTRICTING OUT-OF-STATE PLACEMENT.

ANY PROVISIONS OF LAW RESTRICTING OUT-OF-STATE PLACEMENT
SHALL NOT APPLY TO PLACEMENTS MADE PURSUANT TO THE INTERSTATE
COMPACT ON THE PLACEMENT OF CHILDREN.

(G) JURISDICTION OF COURT.

ANY COURT HAVING JURISDICTICON TO PLACE DELINQUENT CHILDREN
MAY PLACE SUCH A CHILD IN AN INSTITUTION OF OR IN ANOTHER STATE
PURSUANT TO § 5-607 OF THE INTERSTATE COMPACT ON THE PLACEMENT OF
CHILDREN AND SHALL RETAIN JURISDICTION AS PROVIDED IN § 5-606 OF
THIS SUBTITLE.

(H) "EXECUTIVE HEAD" DEFINED; APPOINTMENT OF COMPACT
ADMINISTRATOR.

AS USED IN § 5-608 OF THE INTERSTATE COMPACT ON THE
PLACEMENT OF CHILDREN, THE TERM "EXECUTIVE HEAD" MEANS THE
GOVERNOR. THE GOVERNOR IS HEREBY AUTHORIZED TO APPOINT A COMPACT
ADMINISTRATOR IN ACCORDANCE WITH THE TERMS OF § 5-608 OF THIS
SUBTITLE.

(I) INAPPLICABILITY OF CERTAIN DEFINITIONS.

THE DEFINITIONS IN § 1-101 OF THIS ARTICLE DO NOT APPLY TO
THE INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN SET FORTH 1IN
THIS SUBTITLE.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 208.

Throughout this section, internal cross-references are
corrected and the present name of the Department of
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Human Resources is substituted for the former,
obsolete reference to "the Department of Employment
and Social Services"

Subsection (i) of this section is new language added
to avoid possible confusion over the applicability of
the definitions appearing in § 1-101 of this article.
The Interstate Compact on the Placement of Children
contains its own definitions, which are supplemented
by the definitions in this section.

No other changes are made.

As to the general policy of the Commission to Revise
the Annotated Code concerning changes in intersta=e
compacts, see the GCeneral Revisor's Note to this
subtitle.

Because this section 1is not part of the Interstate
Compact on the Placement of Children, the Commission
has determined that the definitions in § 5-603 of this
subtitle do not apply to this section,

5-602. PURPOSE AND POLICY.

IT IS THE PURPOSE AND POLICY OF THE PARTY STATES TO
COOPERATE WITH EACH OTHER IN THE INTERSTATE PLACEMENT OF CHILDREN
TO THE END THAT:

(1) EACH CHILD REQUIRING PLACEMENT SHALL RECEIVE THE
MAXIMUM OPPORTUNITY TO BE PLACED IN A SUITABLE ENVIRONMENT AND
WITH PERSONS OR INSTITUTIONS HAVING APPROPRIATE QUALIFICATIONS
AND FACILITIES TO PROVIDE A NECESSARY AND DESIRABLE DEGREE AND
TYPE OF CARE.

(2) THE APPROPRIATE AUTHORITIES IN A STATE WHERE A
CHILD IS TO BE PLACED MAY HAVE FULL OPPORTUNITY TO ASCERTAIN THE
CIRCUMSTANCES OF THE PROPOSED PLACEMENT, THEREBY PROMOTING FULL
COMPLIANCE WITH APPLICABLE REQUIREMENTS FOR THE PROTECTION OF THE
CHILD.

(3) THE PROPER AUTHCORITIES OF THE STATE FROM WHICH
THE PLACEMENT IS MADE MAY OBTAIN THE MOST COMPLETE INFORMATION ON

THE BASIS OF WHICH TO EVALUATE A PROJECTED PLACEMENT BEFORE IT IS
MADE.

(4) APPROPRIATE JURISDICTIONAL ARRANGEMENTS FOR THE
CARE OF CHILDREN WILL BE PROMOTED.

REVISOR'S NOTE: This section formerly appeared as Article
16, & 209.

The designations of paragraphs are changed to conform
to the designations used throughout this article.
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No other changes are made.

Defined terms: "Child" § 5-603
"Placement" § 5-603

5-603. DEFINITIONS.
AS USED IN THIS COMPACT:

(1) "cHILD" MEANS A PERSON WHO, BY REASON OF
MINORITY, IS LEGALLY SUBJECT TO PARENTAL, GUARDIANSHIP OR SIMILAR
CONTROL.

(2) "SENDING AGENCY" MEANS A PARTY STATE, OFFICER OR
EMPLOYEE THEREQF; A SUBDIVISION OF A PARTY STATE, OR OFFICER OR
EMPLOYEE THERECF; A COURT OF A PARTY STATE; A PERSON,
CORPORATION, ASSOCIATION, CHARITABLE AGENCY OR OTHER ENTITY WHICH
SENDS, BRINGS, OR CAUSES TO BE SENT OR BROUGHT ANY CHILD TO
ANOTHER PARTY STATE.

(3) "RECEIVING STATE" MEANS THE STATE TO WHICH A
CHILD IS SENT, BROUGHT, OR CAUSED TO BE SENT OR BROUGHT, WHETHER
BY PUBLIC AUTHORITIES OR PRIVATE PERSONS OR AGENCIES, AND WHETHER
FOR PLACEMENT WITH STATE OR LOCAL PUBLIC "AUTHORITIES OR FOR
PLACEMENT WITH PRIVATE AGENCIES OR PERSONS.

(4) "PLACEMENT" MEANS THE ARRANGEMENT FOR THE CARE OF
A CHILD 1IN A FAMILY FREE OR BOARDING HOME OR IN A CHILD-CARING
AGENCY OR INSTITUTION BUT DOES NOT INCLUDE ANY INSTITUTICON CARING
FOR THE MENTALLY ILL, MENTALLY DEFECTIVE OCR EPILEPTIC OR ANY
INSTITUTION PRIMARILY EDUCATIONAL IN CHARACTER, AND ANY HOSPITAL
OR OTHER MEDICAL FACILITY.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 210.

The designations of paragraphs are changed to conform
to the designations used throughout this article.

No other changes are made.
5-604. PROCEDURE BEFORE SENDING CHILD INTO STATE.

(A) SENDING AGENCY TO COMPLY WITH LAWS.

NO SENDING AGENCY SHALL SEND, BRING, OR CAUSE TO BE SENT OR
BROUGHT INTO ANY OTHER PARTY STATE ANY CHILD FOR PLACEMENT IN
FOSTER CARE OR AS A PRELIMINARY TO A POSSIBLE ADOPTION UNLESS THE
SENDING AGENCY SHALL COMPLY WITH EACH AND EVERY REQUIREMENT SET
FORTH 1IN THIS SECTICN AND WITH THE APPLICABLE LAWS OF THE
RECEIVING STATE GOVERNING THE PLACEMENT OF CHILDREN THEREIN.

(B) NOTICE OF INTENTION TO SEND.
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PRIOR TO SENDING, BRINGING OR CAUSING ANY CHILD TC BE SENT
OR BROUGHT INTO A RECEIVING STATE FOR PLACEMENT IN FOSTER CARE OR
AS A PRELIMINARY TO A POSSIBLE ADOPTION, THE SENDING AGENCY SHALL
FURNISH THE APPROPRIATE PUBLIC AUTHORITIES IN THE RECEIVING STATE
WRITTEN NOTICE OF THE INTENTION TO SEND, BRING, OR PLACE THE
CHILD IN THE RECEIVING STATE. THE NOTICE SHALL CONTAIN:

(1) THE NAME, DATE AND PLACE OF BIRTH OF THE CHILD.

(2) THE IDENTITY AND ADDRESS OR ADDRESSES OF THE
PARENTS OR LECAL GUARDIAN.

(3} THE NAMEZ AND ADDRESS OF THE PERSON, AGENCY OR
INSTITUTION TO OR WITH WHICH THE SENDING AGENCY PROPOSES TO SEND,
BRING, OR PLACE THE CHILD.

(4) A FULL STATEMENT OF THE REASONS FOR SUCH PROPOSED
ACTION AND EVIDENCE OF THE AUTHORITY PURSUANT TO WHICH THE
PLACEMENT IS PROPOSED TO BE MADE.

(C) SUPPORTING INFORMATION.

ANY PUBLIC OFFICER OR AGENCY IN A RECEIVING STATE WHICH IS
IN RECEIPT OF A NOTICE PURSUANT TO SUBSECTION (B) OF THIS SECTION
MAY REQUEST OF THE SENDING AGENCY, OR ANY OTHER APPROPRIATE
OFFICER OR AGENCY OF OR IN THE SENDING AGENCY'S STATE, AND SHALL
BE ENTITLED TO RECEIVE THEREFROM SUCH SUPPORTING OR ADDITIONAL
INFORMATION AS IT MAY DEEM NECESSARY UNDER THE CIRCUMSTANCES TO
CARRY OUT THE PURPOSE AND POLICY OF THIS COMPACT.

(D) REQUIRED NOTICE CONCERNING INTERESTS OF CHILD.

THE CHILD SHALL NOT BE SENT, BROUGHT, OR CAUSED TO BE SENT
OR BROUGHT INTO THE RECEIVING STATE UNTIL THE APPROPRIATE PUBLIC
AUTHORITIES IN THE RECEIVING STATE SHALL NOTIFY THE SENDING
AGENCY, IN WRITING, TO THE EFFECT THAT THE PROPOSED PLACEMENT
DOES NOT APPEAR TO BE CONTRARY TO THE INTERESTS OF THE CHILD.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 211.

Throughout this section, internal cross~references are
corrected.

No other changes are made.

Defined terms: "Appropriate public authorities" § 5-601
"Child" § 5-603 "Placement" § 5-603
"Receiving state" § 5-603 "Sending agency" § 5-603

5-605. PENALTIES FOR VIOLATION OF CCMPACT.
THE SENDING, BRINGING, OR CAUSING TO BE SENT OR BROUGHT INTO

ANY RECEIVING STATE OF A CHILD IN VIOLATION OF THE TERMS OF THIS
COMPACT SHALL CONSTITUTE A VIOLATION OF THE LAWS RESPECTING THE

Amicus App. 31




HARRY HUGHES, Governor . 1999

PLACEMENT OF CHILDREN OF BCTH THE STATE IN WHICH THE SENDING
AGENCY IS LOCATED OR FROM WHICH IT SENDS OR BRINGS THE CHILD AND
OF THE RECEIVING STATE. SUCH VIOLATION MAY BE PUNISHED OR
SUBJECTED TO PENALTY 1IN EITHER JURISDICTION IN ACCORDANCE WITH
ITS LAWS. 1IN ADDITION TO LIABILITY FOR ANY SUCH PUNISHMENT OR
PENALTY, ANY SUCH VIOLATION SHALL CONSTITUTE FULL AND SUFFICIENT
GROUNDS FOR THE SUSPENSION OR REVOCATION OF ANY LICENSE, PERMIT,
OR OTHER LEGAL AUTHORIZATION HELD BY THE SENDING AGENCY WHICH
EMPOWERS OR ALLOWS IT TO PLACE, OR CARE FOR CHILDREN.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 212.

No changes are made.

Defined terms: "Child" § 5-603
"Placement" § 5-603 "Receiving state" § 5-603
"Sending agency" § 5-603

5-606. SENDING AGENCY TO RETAIN JURISDICTION OVER CHILD;
AGREEMENTS FOR SERVICES; AUTHORITY OF PRIVATE CHARITABLE
AGENCIES; FINANCIAL RESPONSIBILITY.

(A) JURISDICTION OVER CHILD.

THE SENDING AGENCY SHALL RETAIN JURISDICTION OVER THE CHILD
SUFFICIENT TO DETERMINE ALL MATTERS IN RELATION TO THE CUSTODY,
SUPERVISION, CARE, TREATMENT AND DISPOSITION OF THE CHILD WHICH
IT WOULD HAVE BAD IF THE CHILD HAD REMAINED IN THE SENDING
AGENCY'S STATE, UNTIL THE CHILD IS ADOPTED, REACHES MAJORITY,
BECOMES SELF-SUPPORTING OR IS DISCHARGED WITH THE CONCURRENCE OF
THE APPROPRIATE AUTHORITY IN THE RECEIVING STATE. SUCH
JURISDICTION SHALL ALSO INCLUDE THE POWER TO EFFECT OR CAUSE THE
RETURN OF THE CHILD OR ITS TRANSFER TO ANOTHER LOCATION AND
CUSTODY PURSUANT TO LAW. THE SENDING AGENCY SHALL CONTINUE TO
HAVE FINANCIAL RESPONSIBILITY FOR SUPPORT AND MAINTENANCE OF THE
CHILD DURING THE PERIOD OF THE PLACEMENT. NOTHING CONTAINED
HEREIN SHALL DEFEAT A CLAIM OF JURISDICTION BY A RECEIVING STATE
SUFFICIENT TO DEAL WITH AN ACT OF DELINQUENCY OR CRIME COMMITTED
THEREIN.

(B) AGREEMENTS FOR SERVICES.

WHEN THE SENDING AGENCY IS A PUBLIC AGENCY, IT MAY ENTER
INTO AN AGREEMENT WITH AN AUTHORIZED PUBLIC CR PRIVATE AGENCY 1IN
THE RECEIVING STATE PROVIDING FOR THE PERFORMANCE OF ONE OR MORE
SERVICES IN RESPECT OF SUCH CASE BY THE LATTER AS AGENT FOR THE
SENDING AGENCY.

(C) AUTHORITY OF PRIVATE CHARITABLE AGENCIES; RECEIVING
STATE DISCHARGING FINANCIAL RESPONSIBILITY.

NOTHING IN THIS COMPACT SHALL BE CONSTRUED TO PREVENT A
PRIVATE CHARITABLE AGENCY AUTHORIZED TO PLACE CHILDREN IN THE
RECEIVING STATE FROM PERFORMING SERVICES OR ACTING AS AGENT 1IN
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THAT STATE FOR A PRIVATE CHARITABLE AGENCY OF THE SENDING STATE;
NOR TO PREVENT THE AGENCY IN THE RECEIVING STATE FROM DISCHARGING

. FINANCIAL RESPONSIBILITY FOR THE SUPPORT AND MAINTENANCE OF A

CHILD WHO HAS BEEN PLACED ON BEHALF OF THE SENDING AGENCY WITHOUT
RELIEVING THE RESPONSIBILITY SET FORTH IN SUBSECTION (A) OF THIS
SECTION.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 212A.

An internal cross~reference is corrected.
No other changes are made.

Defined terms: "Appropriate authority

in the receiving state" § 5-601

"Child" § 5-603 '"Receiving state" § 5-603
"Sending agency" § 5-603

5-607. PLACEMENT OF DELINQUENT CHILDREN.

A CHILD ADJUDICATED DELINQUENT MAY BE PLACED IN AN
INSTITUTION IN ANOTHER PARTY JURISDICTION PURSUANT TO THIS
COMPACT BUT NO SUCH PLACEMENT SHALL BE MADE UNLESS THE CHILD IS
GIVEN A COURT HEARING ON NOTICE TO THE PARENT OR GUARDIAN WITH
OPPORTUNITY TO BE HEARD, PRIOR TO THE CHILD BEING SENT TO SUCH
OTHER PARTY JURISDICTION FOR INSTITUTICNAL CARE AND THE COURT
FINDS THAT:

(1) EQUIVALENT FACILITIES FOR THE CHILD ARE NOT
AVAILABLE IN THE SENDING AGENCY'S JURISDICTION; AND

(2) INSTITUTIONAL CARE IN THE OTHER JURISDICTION IS
IN THE BEST INTEREST OF THE CHILD AND WILL NOT PRODUCE UNDUE
HARDSHIP.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 212B.

The designations of items are changed to conform to
the designations used throughout this article.

In the introductory language of this section, the
phrase "the child" is substituted for the former word
"his" in light of Article 40, § 53C of the Code, which
calls for "the use of words that are neutral as to
gender".

No other changes ére made.

Defined terms: "Child" § 5-603
"Placement" § 5-603 "Sending agency" § 5-603

5-608. DESIGNATION AND POWERS OF GENERAL COORDINATOR OF
ACTIVITIES.
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THE EXECUTIVE HEAD OF EACH JURISDICTION PARTY TO THIS
COMPACT SHALL DESIGNATE AN OFFICER WHO SHALL BE GENERAL
COORDINATOR OF ACTIVITIES UNDER THIS COMPACT IN THAT JURISDICTION
AND WHO, ACTING JOINTLY WITH LIKE OFFICERS OF OTHER PARTY
JURISDICTIONS, SHALL HAVE POWER TO PROMULGATE RULES AND
REGULATIONS TO CARRY OUT MCRE EFFECTIVELY THE TERMS AND
PROVISIONS OF THIS COMPACT.

REVISOR'S NOTE: This section formerly appeared as Article
le, § 21zcC.

The word "that" is substituted for the former word
"his" in light of Article 40, § 53C of the Code, which
calls for "the use of words that are neutral as to
gender".

No other changes are made.
Defined term: "Executive head" § 5-601
5—609.. APPLICABILITY OF COMPACT.
THIS COMPACT SHALL NOT APPLY TO:

(1) THE SENDING OR BRINGING OF A CHILD INTO A
RECEIVING STATE BY THE -CHILD'S PARENT, STEP-PARENT, GRANDPARENT,
ADULT BROTHER OR SISTER, ADULT UNCLE OR AUNT, OR GUARDIAN AND
LEAVING THE CHILD WITH ANY SUCH RELATIVE OR NON-AGENCY GUARDIAN
IN THE RECEIVING STATE.

(2) ANY PLACEMENT, SENDING OR BRINGING OF A CHILD
INTO A RECEIVING STATE PURSUANT TO ANY OTHER INTERSTATE COMPACT
TO WHICH BOTH THE STATE FROM WHICH THE CHILD IS SENT OR BROUGHT
AND THE RECEIVING STATE ARE PARTY, OR TO ANY OTHER AGREEMENT
BETWEEN SAID STATES WHICH HAS THE FORCE OF LAW.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 212D.

The designations of items are changed to conform to
the designations used throughout this article.

In item (1) of this section, the words "the c¢hild's"
are substituted for the former word "his" in light of
Article 40, § 53C of the Code, which <calls for "the
use of words that are neutral as to gender".

No other changes are made.

Defined terms: "Child" § 5-603

"Placement" § 5-603 "Receiving state" § 5-603
"Sending agency" § 5-603

5-610. JOINDER BY OTHER JURISDICTION; WITHDRAWAL FROM COMPACT.

Amicus App. 34




2002 LAWS OF MARYLAND Ch. 296

THIS COMPACT SHALL BE OPEN TO JOINDER BY ANY STATE,
TERRITORY OR POSSESSION OF THE UNITED STATES, THE DISTRICT OF
COLUMBIA, THE COMMONWEALTH OF PUERTO RICO, AND WITH THE CONSENT
OF CONGRESS, THE GOVERNMENT OF CANADA OR ANY PROVINCE THERECE. IT
SHALL BECOME EFFECTIVE WITH RESPECT TC ANY SUCH JURISDICTION WHEN
SUCH JURISDICTION HAS ENACTED THE SAME INTO LAW. WITHDRAWAL EROM
THIS COMPACT SHALL BE BY THE ENACTMENT OF A STATUTE REPEALING THE
SAME, BUT SHALL NOT TAKE EFFECT UNTIL TWO YEARS AFTER THE
EFFECTIVE DATE OF SUCH STATUTE AND UNTIL WRITTEN NOTICE OF THE
WITHDRAWAL HAS BEEN GIVEN BY THE WITHDRAWING STATE TO THE
GOVERNOR OF EACH OTHER PARTY JURISDICTION. WITHDRAWAL OF A PARTY
STATE SHALL NOT AFFECT THE RIGHTS, DUTIES AND OBLIGATIONS UNDER
THIS COMPACT OF ANY SENDING AGENCY THEREIN WITH RESPECT TO A
PLACEMENT MADE PRIOR TO THE EFFECTIVE DATE OF WITHDRAWAL.

REVISOR'S NOTE: This section formerly appeared as Article
16, & 212E.

No changes are made.

Defined terms: "Placement" § 5-603
"sSending agency" § 5-603

5-611. LIBERAL CONSTRUCTION; SEVERABILITY.

THE PROVISIONS OF THIS COMPACT SHALL BE LIBERALLY CONSTRUED
TO EFFECTUATE THE PURPOSES THEREOF. THE PROVISIONS OF THIS
COMPACT SHALL BE SEVERABLE AND IF ANY PHRASE, CLAUSE, SENTENCE OR
PROVISION OF THIS COMPACT IS DECLARED TO BE CONTRARY TO THE
CONSTITUTION OF ANY PARTY STATE OR OF THE UNITED STATES OR THE
APPLICABILITY THEREOF TO ANY GOVERNMENT, AGENCY, PERSON OR
CIRCUMSTANCE IS HELD INVALID, THE VALIDITY OF THE REMAINDER OF
THIS COMPACT AND THE APPLICABILITY THEREOF TO ANY GOVERNMENT,
AGENCY, PERSON OR CIRCUMSTANCE SHALL NOT BE AFFECTED THEREBY. IF
THIS COMPACT SHALL BE HELD CONTRARY TO THE CONSTITUTION OF ANY
STATE PARTY THERETO, THE COMPACT SHALL REMAIN IN FULL FORCE AND
EFFECT AS TO THE REMAINING STATES AND IN FULL FORCE AND EFFECT AS
TO THE STATE AFFECTED AS TO ALL SEVERABLE MATTERS.

REVISOR'S NOTE: This section formerly appeared as Article
16, § 212F.

No changes are made.

GENERAL REVISOR'S NOTE:

It is the usual practice of the Commission to Revise the
Annotated Code to make few, if any, changes in an interstate
compact. However, the terms of § 5-601 of this subtitle only
require that the compact be "in the form substantially as
follows". Also, minor structural changes, such as the deletion
of article designations, were made in the original enactment of
the compact by the General Assembly. In enacting the compact as
Ch. 266, Acts of 1975, the General Assembly corrected by
amendment an erroneous cross-reference in the bill as introduced.
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Therefore, the Commission to Revise the Annotated Code has made
minor technical and stylistic changes to this compact. These
changes include conforming cross-references to other sections
within the compact, updating the name of a State agency, and
deleting pronouns that are not neutral as to gender. These
changes do not affect the substance of the compact, which has
been enacted in 46 states.

SUBTITLE 7. NEGLECTED CHILDREN.
5-701. DEFINITIONS.
(A) IN GENERAL.

-

IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED. :

REVISOR'S NOTE: This subsection is new language derived
without substantive change from former Article 724, §
4(a).

(B) COURT.

"COURT" MEANS:

(1) THE CIRCUIT COURT‘ FOR A COUNTY SITTING AS A
JUVENILE COURT; OR

(2) IN MONTCOMERY COUNTY, THE DISTRICT COURT SITTING
AS A JUVENILE COURT.

REVISOR'S NOTE: This subsection is new language derived
without substantive change from former Article 72A, - §

4(c).

Defined term: "County" § 1-101

(C) EDUCATOR OR SOCIAL WORKER.

(1) "EDUCATOR OR SOCIAL WORKER" MEANS ANY
PROFESSIONAL EMPLOYEE OF ANY CORRECTIONAL, PUBLIC, PAROCHIAL OR
PRIVATE EDUCATIONAL, HEALTH, JUVENILE SERVICE, SOCIAL, OR SOCIAL
SERVICE AGENCY, INSTITUTION, OR LICENSED FACILITY.

(2) "EDUCATOR OR SOCIAL WORKER"™ INCLUDES:

(I} ANY TEACHER;

(II) ANY COUNSELOR;
(IITI) ANY SOCIAL WORKER;
(IV) ANY CASEWORKER; AND

(V) ANY PROBATION OR PAROLE OFFICER.

Amicus App. 36




SUMMARY OF STATE CASES ADDRESSING ICPC

JX

CASES

NOTES

34 Cir.

McComb v. Wambaugh, 934 F.2d 474 (3d Cir. 1991) (plain language, history and intent
of ICPC reflects doesn’t apply to noncustodial parents)

AL

S.L.J.F. v. Cherokee Cnty. Dep t of Human Res., 165 So. 3D 607 (Ala. Civ. App. 2014)
(court upholds termination of parental rights against mother; ICPC implicated as home
study process initiated for maternal grandparents and not approved, court cites Clay,
and notes “lack of ICPC approval provides clear and convincing evidence to support
conclusion that placement with the maternal grandparents had been properly considered
and rejected as a potential viable alternative to termination of the mother’s parental
rights.”)

M.H. v. Calhoun Cty. D.H.R., 848 So. 2D 1011 (Ala. Civ. App. 2002) (interpreting Clay
to stand for proposition that Alabama agency must investigate and provide
rehabilitative services to parent residing in another state before proceeding with
termination of parental rights, and agency not absolved of follow on responsibilities
merely because of negative home study).

D.S.S. v. Clay County Dept of Human Res., 755 So. 2d 584 (Ala. Civ. App. 1999) (DSS
claims “compact prevented transfer of children to out-of-state father without state
approval”; court actually rules affirming termination for mother but reversing for
father, where father lived in Georgia but was engaged with children and agency had
argued that ICPC “prevented it from transferring [children] to Georgia without
approval from the Georgia authorities”; court accepts that the ICPC applied but
imposes higher duty on agency than just apprising father, and termination shouldn’t
have been done where father did not follow up on home study in Georgia).

Alabama has not directly addressed
a statutory argument that the ICPC
does not apply to non-custodial
parents, but in the past has
expressed support for an agency’s
position that it does, while also
imposing a higher standard above a
mere home study denial, before
allowing termination to proceed
against a natural parent.

AK

Violet C. v. State, 436 P.3d 1032 (Alaska 2019) (termination of parental rights for
mother and father supported where agency made reasonable efforts to reunify; but
ICPC process not started for father in Texas as he had only recently been released from

Appellate courts in Alaska do not
appear to have squarely ruled
whether the ICPC must be applied
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jail, didn’t maintain contact, and was reincarcerated).

Charles S. v. Alaska Dep 't of Health & Soc. Servs., 442 P.3d 780 (Alaska 2019) (court
overturns termination of parental rights against father and remanded for reconsideration
of termination of mother’s rights; ICPC implicated as agency maintained positive ICPC
home study required before returning children to parents, but also in email expressed to
proceed with termination as caseworker worried a positive result would “hurt our
case,” Washington state conducted a home study and approved, and court “concerned
by the suggestion that OCS delayed the Washington ICPC home study for tactical
litigation reasons and not for the best interests of the children.”).

Theresa L. v. State, Deptt of Health & Soc. Servs., 353 P.3d 831 (Alaska 2015) (court
overturns termination of mother’s parental rights because agency presented insufficient
evidence children suffered from mental injury; ICPC implicated as mother had moved
to Texas and agency had insisted it could not place children without Texas approval,
and Texas had denied placements; court notes split of states on ICPC application to
parental placements but doesn’t reach issue as ICPC denial had no effect at lower court
level on termination decision).

G.C. v. State, 67 P.3d 648 (Alaska 2003) (termination of father’s parental rights upheld
where evidence supported abandonment and reasonable efforts made at reunification;
ICPC process started for paternal grandmother’s house as father was incarcerated in
Colorado where both lived, and denied).

C.J. v. State, 18 P.3d 1214 (Alaska 2001) (termination of father’s parental rights
overturned where agency did not produce evidence beyond a reasonable doubt or make
active efforts towards reunification; ICPC process conducted and denied by Florida as
father failed to respond to requests for information, but other information in the record
from his home study was favorable).

to non-custodial parents, although
the Alaska Supreme Court has
recognized the split of authorities.
In that case, the Court overturned a
termination of a mother’s parental
rights where the ICPC process had
been initiated and resulted in a
denial of placement, but the lower
court had terminated rights on other,
insufficient grounds.  Otherwise,
although not directly addressing
whether the ICPC must be applied

to noncustodial parents, it has
variously ~ upheld  termination
proceedings where the ICPC

process was not begun, overturned
terminations that proceeded despite
positive home studies and foreign
states’ approval, and  also
overturned terminations that
occurred following foreign states’
denials of placements.

AR

Ball v. Arkansas Department of Human Services, 2011 Ark. App. 307 (Ark. Ct. App.
2011) (upheld termination of parental rights from challenge by mother who alleged
ICPC process not completed on her, and court noted she had failed prior home studies
and court “make[s] no comment on whether the ICPC was in fact applicable in this

Arkansas has held and reinforced
that the ICPC does not apply to non
custodial parents, based upon the
statutory limitations on placements
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case, given that the children were being considered for placement with a parent.)

Ark. Dept of Human Servs. v. Huff, 65 S.W.3d 880 (Ark. 2002) (court upheld trial
court’s denial of termination of mother’s parental rights and return of children to
mother and exclusion of home study conducted by Colorado and its denial of
placement as more prejudicial than probative, and presentation of due process problems
as it could not be challenged; ICPC does not apply to placements with non custodial
parents in another state, but only placing children for foster care or adoption)

Nance v. Ark. Dep't Human Servs., 316 Ark. 43, 870 S.W.2d 721 (Ark. 1994) (ICPC
only applies to foster care and adoptions, and not custody placements between parents)

pursuant to foster care or
preliminary to adoption in Article
1.

AZ

Donald W. v, Dept of Child Safety, No. 1 CA-JV 18-0322, P.2d  (Ariz. Ct. App.
2019) (court overturns termination of parental rights where record was devoid of
evidence supporting allegations of unfitness in original petition, petition should have
been dismissed, and child should have been placed immediately with father; ICPC not
required under those circumstances as “lack of knowledge concerning Father’s fitness
is not a basis to keep a child in out-of-home placement,” doesn’t directly overturn
Leonardo but states while agency may request a courtesy check, unless it “has a
reasonable basis for believing the out-of-state parent is unfit, it must turn over the child
to the parent” without conducting a full home study. * 16. Court also notes denial of a
ICPC home study “alone does not preclude a parent from gaining custody of the child,”
which would depend upon a fuller unfitness review. * 16.)

Arizona Dept. of Economic Sec. v. Stanford, 234 Ariz. 477 (Ariz. Ct. App. 2014) (after
both parental rights terminated and child previously in custody of maternal
grandmother, following her death subsequent placement for guardianship with maternal
aunt required ICPC completion and approval, and court declines revisiting Leonardo)

Arizona Dept. of Economic Sec. v. Leonardo, 22 P.3d 513 (Ariz. Ct. App. 2001) (ICPC
applies to non custodial parental placements)

Although Arizona had previously
held that the ICPC applies to non
custodial parents, rejecting the
statutory analysis of McComb, see
Leonardo, it has more recently
moved away from that position. In
Donald W. issued last year, the
Court cited Emoni, Alexis O, and
several other cases approvingly, in
holding that continued out of home
care, and any attendant ICPC home
study for a non custodial parent,
were not permissible in the absence
of any affirmative evidence of
unfitness on the part of the non
custodial parent.

CA

San Diego Cnty. Health & Human Servs. Agency v. Christine L. (In re Liam L.), 193
Cal. Rptr. 3d 378, 393 n.8 (Cal. Ct. App. 2015) (challenge by mother to placement

California courts have consistently
found that ICPC home studies may
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stemming from CINA case to natural out of state father; agency had required father to
complete ICPC in interim period while he developed relations with child, but court
references in fn “Although the Agency apparently required J.L. to obtain an ICPC
approval, “[c]ompliance with ICPC is not required for placement with an out-of-state
parent.” (Patrick S., supra, 218 Cal.App.4th at p. 1264, 160 Cal.Rptr.3d 832.)”)

In re Patrick S. 111, 218 Cal. App. 4th 1254, 1264 (2013) (CINA removal of child from
mother’s care, Court overturns denial of placement with out of state father; ICPC
implicated as Wash. state initially did courtesy check — good — but ultimately denied
home study placement as father failed to keep appointment; cites to earlier case holding
ICPC was not required for placement with out of state parent /n re John M — 2006 —
reiterates lower court erred in distinguishing John M as where a child has a fit parent
willing to assume custody, there is no need for state involvement unless placement
would create a substantial risk of detriment)

In re Suhey G., 221 Cal. App. 4th 732 (2013) (trial court orders ICPC evaluation of
father, who was denied placement despite a favorable home study; appellate court finds
not abuse of discretion to order home study and cites /n re John M noting stating that
while ICPC is not mandatory for non custodial parents, “nothing in the ICPC prevents
the use of an ICPC evaluation as a means of gathering information before placing a
child with such a parent” - In re John M court had suggested California could utilize
provisions in the ICPC for agreements with other states or private entities for post-
placement monitoring services)

In re B.S., 209 Cal. App. 4th 246 (2012) (father with history of child offenses and
alcohol abuse requests ICPC home study to facilitate placement, denied twice by Texas
because of his history; Court reviews non mandatory nature of ICPC application to non
custodial parents, but holds trial court need not “ignore an ICPC that was done at the
best of the out of state parent, simply because it was not statutorily required.” *254).

In re C.B., 188 Cal.App.4th 1024 (Cal. Ct. App. 2010) (reviews California cases
consistently holding ICPC does not apply to non custodial parents, but noting splits
with other states and commenting on problems)

not be required as a pre-condition to
placement with a non custodial
parent. However, they have also
noted that aspects of the ICPC may
still be used (e.g., courtesy checks
&  post-placement  monitoring
agreements), and where a parent
voluntarily requests a home study
those results may be considered
prior to placement.
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In re John M., 141 Cal.App.4th 1564, 47 Cal.Rptr.3d 281 (Cal. Ct. App. 2006)
(dependency petition filed based upon mother’s actions, with no allegations about
father who requested placement as nonoffending non-custodial parent; agency didn’t
initiate ICPC or allow delay for father to pursue but placed child with other relative;
Court overturns, agency should have used ICPC or other means to obtain basic
information, but not full home study, cites 7ara S., and In re Johhny S., for prior cases
holding ICPC does not apply to non custodial parents)

CO

In re 1JO, 2019 COA 151 (Colo. App. 2019) (Court reviews termination of out of state
mother’s parental rights, where OH denied placement based upon home study, and CO
authorities did not make reasonable efforts to rectify problems identified in home
study; “Whether placement in an out-of-state, noncustodial parent’s home falls within
the ICPC is an unresolved question in this state. Nationwide, courts have answered this
question both ways. Compare Kemper, 5 A.L.R. 6th 193, § 6 (discussing cases holding
that the ICPC applies to out-of-state placement with a natural parent), with id. § 7
(discussing cases holding that the ICPC does not apply to such placements). q 12 We
need not resolve that question now. Even if the ICPC applies to placement with a
natural parent, it cannot be applied in such a way as to relieve the Department of its
obligations to exercise reasonable efforts to reunify the family. And the juvenile court’s
findings do not make sufficiently clear whether that occurred in this case.”)

People v. N.G., 303 P.3d 1207 (Colo. App. 2012) (CINA petition brought against
mother, father in AZ requested ICPC home study which provided positive review, but
agency placed with uncle; Court holds parental presumption of fitness to father not
discounted by finding as against mother, and remands for lower court to address his
fitness).

People ex Rel. D.P, 181 P.3d 403 (Colo. App. 2008) (Court upholds termination of
natural father’s rights, stemming from original CINA proceeding against mother, and
father’s failure to follow treatment plan which included amongst other requirements a
ICPC home study in RI).

In re People, 88 P.3d 599 (Colo. 2004) (mother in Missouri places child for adoption

Colorado has not specifically ruled
on whether the ICPC may be
applied to require home studies of
non custodial parents prior to
placement, but it has noted the split
of states on the issue, and strongly
intimated that it would not on due
process and equal protection
grounds.
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with family that returns with child to Co, then subsequently withdraws consent and
filings occur in both Missouri and Co, Court here addresses only jurisdictional issues
from dismissal of Co action and holds Co could have continued to entertain case).

CT

In re Natalie S., 139 A.3d 824 (Conn. App. Ct. 2016) (CINA proceeding against
mother, father initially unstated by mother at time of filing, hadn’t seen child since she
was a few months old, subsequently appeared and after confirming paternity, moved to
have child placed with him out of state, agency social worker flew to NC to inspect
home prior to placement, no other evidence of unfitness; mother argues trial court
should have done more thorough investigation, appeals court notes where agency has
already taken child into care and there is evidence rebutting a presumption of fitness of
the non custodial parent, the agency has authority and responsibility to investigate
whether placement is consistent with ICPC goals and policies, citing Emoni, but here
without such evidence lower court did not err in placing without ICPC home study or
otherwise imposing other custody restrictions on father).

In re Emoni W., 305 Conn. 723 (Conn. 2012) (CINA proceeding against mother, out of
state father had been previously engaged with children, lower court had required
completion of ICPC home study before placement, and once completed children placed
with him but supreme court finds issue not moot; statutory interpretation done on plain
meaning as “children in the care of their own parents are not in ‘foster care’ in any
ordinary sense of that phrase, and parents are not required to adopt their own children”
734-36; court limits holding to where parental rights have not been diminished or
terminated by court order, as “when a child is under the care and supervision of the
petitioner based on allegations of parental neglect, the petitioner has the authority to
investigate the fitness of an out-of-state parent, to retain custody of or supervision over
the child during the investigation, and to request conditions on the parent’s custody,
including protective supervision by the petitioner or by the analogous agency in the
receiving state.” 738-39.)

Connecticut has directly ruled that
the ICPC process of requiring
receiving state approval and
conduct of a home study may not be
required of non custodial parents,
but also reinforced that where there
is any suggestion of unfitness, an
agency must still investigate, and
can utilize other aspects of the
ICPC as well as its own authorities.

DC

In re Petition of TM.J., 878 A.2d 1200 (D.C. 2005) (dispute between adoptive mother
and former foster mother, against natural grandmother, lower court disregarded parental
preferences for placement with grandmother due in part to denial of placement
following ICPC home study; parental rights of mother had been terminated, and only

The District of Columbia has not
addressed the application of the
ICPC to non custodial parents,
although it has, in one case, held

Amicus App. 042




issue was application of ICPC to grandmother’s adoption petition; court addresses
exemption, but notes it applies to “private arrangements for a child’s placement when
those arrangements are made between a limited class of persons consisting primarily of
close relatives”)

In re Petition of PS. FE.S, 797 A.2d 1219, 1223 n.4 (D.C. 2001) (consolidated
termination of parental rights and parents’ withholding of consent for adoption, court
notes only in passing while remarking that neither parent understood the child’s
medical needs, that a ICPC home study was completed on the birth parents’ home in
New York)

that the ICPC’s procedures must be
followed prior to adoption by a
grandparent.

DE

Dep't of Servs. for Children, Youth & Their Families v. B.T.B., 16-13494 (Del. Fam.
Mar. 14, 2018) (court declines to address constitutional challenge, but finds pursuant to
Green framework that denial of ICPC home study on mother who otherwise completes
treatment plan may be disregarded as ICPC does not apply to fit parents, and
completion of treatment plan restored presumption of fitness)

Green v. Div. of Family Servs., 864 A.2d 921 (Del. 2004) (termination of parental rights
of both parents, court also addresses ICPC and finds it applies to non-resident parents
seeking custody, but limits holding to non custodial parents where there is a question as
to their fitness and ability to take responsibility for a child, but “where the fitness of a
non-custodial parent is not in doubt, and no continuing supervision will be necessary,
the regulations authorize a court to hold the ICPC inapplicable to that parent” 928, and
says the ICPC’s application to non custodial parents should be made at the outset by the
family court to avoid delays)

Delaware has held that the ICPC
may be applied to require receiving
state approval through a home study
of non custodial parents, but may be
dispensed with where no indicia of
unfitness exist.

FL

State v. M.A., 215 So. 3d 1276 (Fla. Dist. Ct. App. 2017) (court finds natural father’s
failure to obtain ICPC home study report from Indiana barred placement, as the court
had already acquired jurisdiction of the children through a placement with a relative,
but notes there was no “constitutional challenge to the application of the ICPC to a
non-offending, noncustodial parent”)

D.R. v. JR., 203 So. 3d 952 (Fla. Dist. Ct. App. 2016) (CINA petition where children
removed from mother’s care, lower court initially granted agency’s motion to order a

Florida has consistently held that
application of the ICPC to non-
custodial non-resident parents is
mandatory, finding exceptions only
where a parent’s custody is not
interrupted by any extension of
jurisdiction by a court over a child’s
placement. It has however allowed
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ICPC home study before placement with father, but later placed with father after
dismissing dependency petition against father, and mother appealed; court rules on
application of ICPC regulation 2(3)(a), but that regulation not adopted in Florida; court
ultimately remands to allow trial court to determine if in children’s best interests to
remain in father’s custody pending completion of ICPC process).

Department of Children &Families v. C.T., 144 So0.3d 684, 686 (Fla. Dist. Ct. App.
2014) (lower court “misinterprets” Department of Children & Families v. L.G., 801
So0.2d 1047 (Fla. 1st DCA 2001) and subsequent law, reiterating that L.G. stands for
proposition ICPC “does not apply when a custodial parent, who has lawful custody of
the child at all pertinent times and full authority to plan for the child, chooses to
relocate to another state” but it does where a court has assumed jurisdiction over a
child as “the parent’s situation is not custody or possession as a matter of parental right,
but rather it is the same as the position of a foster parent.”).

R.F. v. Dept of Children and Families, 50 So.3d 1243, 1244 (Fla Dist. Ct. App. 2011)
(“Even if an out-of-state placement does not strictly comply with the ICPC, a court
may allow the child to remain in the out-of-state placement during the ICPC process if
it is in the child’s best interest.”).

C.K. v. Department, 949 So. 2d 336 (Fla. Dist. Ct. App. 2007) (ICPC process
mandatory for non custodial parent even where not found unfit)

Dep't of Children and Family Services v. K.N., 858 So0.2d 1087 (Fla. Ct. App. 2003)
(not applicable to return of child to fit, custodial parent after child had been kidnapped
by noncustodial parent)

H.P.v. Dept of Children & Families, 838 So. 2d 583 (Fla. Dist. Ct. App. 2003) (court
upholds mandatory application of ICPC to non-resident parents who had no previous
custodial rights, and comments on purpose, without adopting, regulation 3 “By
amending Regulation 3 in 2001, the Association of Administrators of ICPC (AAICPC)
attempted to address the broadening of the scope of the ICPC by the courts and perhaps
alleviate any constitutional concerns regarding parent’s rights. The AAICPC has

out of state placements pending
ICPC final approval, if such is in
the child’s best interests. At least
one appellate court has also noted
that such application to a ‘“non-
offending, noncustodial parent” has
never been directly challenged on
constitutional grounds.
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slightly narrowed the coverage and constraints of the ICPC where placement of
children with non-custodial, non-offending parents is concerned. Such a narrowing is
consistent with the purposes of the ICPC (provide a suitable placement of children) and
it appears that in the instant case the trial court’s placement of the children with their
non-custodial, non-offending, out-of-state natural mother is also consistent with the
ICPC and Regulation 3(6)(b). (Regulation 3(6)(b) requires that there must be evidence
the parent is unfit in order to block the placement).”).

State v. L.G, 801 So. 2d 1047 (Fla. Dist. Ct. App. 2001) (ICPC not applicable to
interstate move of mother who already had custody of children “the ICPC requires no
such notice when a Florida court has decided against foster care and adoption in favor
of leaving a dependent child with her mother, and later rules that mother and child are
free to move to another state.” 1048).

GA

In re Interest of O. B., 787 S.E.2d 344, 346 (Ga. Ct. App. 2016) (court upholds
termination of parental rights as to mother, but reverses as to father, who amongst other
issues failed to respond to requests for a ICPC home study)

In re R.B., 285 Ga. App. 556 (2007) (rejecting mother’s argument that a juvenile court
could return the children to her in Florida without ICPC approval, as agency
maintained jurisdiction through existing custody order finding children deprived and
requiring mother to follow reunification plan; “The mother’s [ICPC] argument is
expressly premised upon DFCS’s custody of the children having expired due to an
erroneous extension of the deprivation order.” * 560).

In re Adoption of D. J. F. M, 284 Ga. App. 420, 423 n. 4 (Ga. Ct. App. 2007) (“this case
falls within an exception to the ICPC applicable where a child is brought into the
receiving state by a relative such as a parent or aunt and is left with such relative.”).

Georgia has not directly ruled on
whether application of the ICPC to
non custodial parents is mandatory.
It has upheld compliance with its its
extension to parents as part of
continued custody orders ensuring
corrective actions where a child has
been found deprived; but it has
found failure to complete an ICPC
home study is an insufficient basis
to terminate parental rights.

HI

In re St., 362 P.3d 807 (Haw. Ct. App. 2015) (mother and father appeal termination of
parental rights, and allowance by trial court of child’s foster parents to relocate out of
state with child without complying with the ICPC, found to be harmless error).

Hawaii does not appear to have
addressed the ICPC’s application to
non custodial parents. In one of the
few cases addressing the ICPC, an
appellate court found a foster
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family’s failure to comply with the
ICPC prior to relocating with a
child, was harmless error.

ID

Idaho does not appear to have
addressed the application of the
ICPC to non custodial parents.

IL

In re Marriage of State, 181 Ill. App. 3d 110 (Ill. App. Ct. 1989) (jurisdictional case,
mother obtained divorce and sought custody determination in Illinois, but Washington
court had previously appointed a guardian for the children, an aunt that lived in Illinois.
Lower court had ruled Washington maintained jurisdiction under ICPC; appeals court
ruled children’s best interests and best availability of evidence should have led trial
court to assume jurisdiction under UCCJA provisions, and only notes the purpose of the
ICPC is to facilitate states’ cooperation in placements.)

Illinois does not appear to have
addressed the application of the
ICPC to non custodial parents.

In re M.W., 130 N.E.3d 114 (Ind. App. 2019) (court dismisses as moot trial court’s
holding the ICPC must be complied with for a non custodial parent as home study
completed, but reiterates long-standing law; “This Court has made clear that the ICPC
does not apply to placement with an out-of-state parent. In re B.L.P. , 91 N.E.3d 625,
630 (Ind. Ct. App. 2018) ("we hold as plainly and unambiguously as possible: unless
and until the statute is amended, the ICPC does not apply to placement with an out-of-
state parent."); see also In re D.B. , 43 N.E.3d 599, 604 (Ind. Ct. App. 2015), trans.
denied. Here, Magistrate Ferguson said, "The Court is well aware of the Appellate
Court’s position on an ICPC and respectfully disagrees with their position." Tr. p. 25.”).

In re B.L.P., 91 N.E.3d 625 (Ind. App. 2018) (court notes frustration with agency and
trial courts despite its ruling in 2015 that the ICPC does not apply; “Notwithstanding
this unambiguous holding, apparently DCS is still requesting—and trial courts are still
granting—ICPC evaluations for out-of-state parents.”).

D.B. v. Ind. Dep't of Child Servs., 43 N.E.3d 599 (Ind. Ct. App. 2015) (ICPC does not
apply to non custodial parents, based upon plain language).

Indiana has directly ruled that the
ICPC process of requiring receiving
state approval and conduct of a
home study may not be required of
non custodial parents.

IA

Inre C.K., No. 18-1784 (Iowa Ct. App. Feb. 20, 2019) (termination of father’s parental

Iowa does not appear to have
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rights upheld, not for failure to complete the ICPC process but “both the finding that
the child could not be placed in his care and the non-completion of the ICPC process
were direct results of the father’s "fail[ure] to provide appropriate housing for this
child." ” * 4)

Inre V.C., 881 N.W.2d 471 (Iowa Ct. App. 2016)

directly ruled on whether the ICPC
process must be complied with for
non custodial parents.  Several
appellate court rulings however
have noted in various contexts
lower courts’ ordering of home
studies of non custodial parents,
without comment.

KS

In re S.r.c.-Q., 52 Kan. App. 2d 454 (Kan. Ct. App. 2016) (court upholds placement of
child with mother without ICPC approval and holds ICPC does not apply to placements
with parents; “while the terms of the ICPC as enacted in Kansas explicitly apply to out-
of-state placements of children with foster parents or as a precursor to adoption, it does
not explicitly apply to out-of-state placements of children with a parent.” 460).

Kansas has ruled that the ICPC does
not apply to non custodial parents.

KY

Meinders v. Middleton, 572 S.W.3d 52 (Ky. 2019) (CINA finding against mother
resulted in temporary custody to other relatives, real father at the time unknown; once
real father identified lower court ordered home study under ICPC, but it never occurred
and lower court re-issued custody to relative; appeals overturned, noting a trial court
should never order a home study under these circumstances. The statute for ICPC, KRS
615.030, clearly states that it "shall not apply to: (a) The sending or bringing of a child
into a receiving state by his parent[.]" This is because the statute requires that the state
have custody of the child before it applies to any sending or receiving of the child to
another state. Here, the state has never had custody of CJS. This is why the study never
happened and why the trial court lacked authority to order the study.” 59; court also
reiterates fundamental constitutional rights of parents).

HMR. v. Cabinet for Health & Family Servs., 521 S.W.3d 221, 227 (Ky. Ct. App.
2017) (termination of father’s parental rights and placement of children for adoption
overturned; “Father twice requested to set up a case plan and the Cabinet twice failed to
give him one to work. When the ICPC assessment was returned, denying placement of
Child with Father, the Cabinet did not attempt to contact Father to work any sort of
plan. The fact that Father’s home and situation was not appropriate for temporary
placement is not tantamount to a finding that Father would never be able to adequately

Kentucky does not appear to have
directly ruled on whether the ICPC
must be applied to non custodial
parents. Although some appellate
opinions mention in dicta without
comment a lower court’s ordering
of a home study for non custodial
parents, on other occasions courts
have specifically ruled home studies
should not be required where a state
never gains custody of a child; and
denial of ICPC placements with non
custodial parents insufficient to
terminate parental rights and place
child for adoption.
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parent Child. While there are certainly valid concerns as to whether Father can be a
proper parent to Child, we cannot agree that Father’s action in this case demonstrates
that he intended to abandon child and was unwilling to work with the Cabinet toward
reunification.”)

LA

State v. Hawkinberry, 953 So. 2d 870, 875-76 (La. Ct. App. 2007) (termination appeal,
brief mention of ICPC’s exemption but not on wider application to non custodial
parents; Article VIII exemption not available as agency had custody of child and
placed)

Louisiana does not appear to have
directly ruled on the mandatory
application of the ICPC to non
custodial parents based upon its
Article  III  scope  covering
placements. At least one court
however has responded to a
challenge regarding the Article VIII
exemption for parents and close
relatives transporting children to
another state, noting that the
exemption does not apply when an
agency sends a child for placement.

MA

In re Adoption of Ulyssa, 75 N.E.3d 1148 (Mass. App. Ct. 2017) (court upholds
termination of father’s parental rights and notes ICPC denial precludes placement).

Adoption of Leland, 65 Mass. App. Ct. 580 (Mass. App. Ct. 2006) (court overturns
termination of parental rights and denial of placement with father, despite negative
ICPC home study, noting its reasons of ‘too many people living in the home’ is
insufficient; remands to reinstate visitation and reevaluate termination of reunification).

Adoption of Willow, 433 Mass. 636 (Mass. 2001) (court upholds termination of parental
rights and dispensing with consent for adoption against both parents, where primary
allegations brought against mother but father was denied placement through ICPC from
home study; court reinforces children may not be placed absent finding from receiving
state, based upon home study, including with parents)

Adoption of Warren, 693 N.E.2d 1021 (Mass. Ct. App. 1998) (father’s appeal of grant

Massachusetts has consistently held
that the ICPC and supporting
regulations apply to placements
with non custodial parents. One
appellate  court however has
expressed due process related
concerns over a ICPC denial of
placement, and ordered renewed
visitation and exploration of
reunification despite the denial.
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of custody to agency preliminary to adoption based in part on denial of ICPC home
study; father’s primary challenge is that parental and close relative exemption applied;
court upholds, finding exemption doesn’t apply when agency has custody, further
supports regulations clarifying).

Custody of Quincy, 562 N.E.2d 94 (Mass. Ct. App. 1990) (father appeals denial of
effort to vacate dismissal of CINA case which had awarded him custody of son; ICPC
process not invoked as he lived out of state at time, and so follow on care could not be
provided by Mass.; court dismisses as moot but notes in dicta that children subject to
ongoing care and protection placed out of state should be done through the ICPC to
ensure follow on services and treatment may continue).

ME

In re Natasha, 943 A.2d 602 (Me. 2008) (adoptive mother appeals termination of
parental rights based upon use and admission of ICPC report containing denial and
negative information; Court notes ICPC reports’ admissibility and use limited to
purposes of home study, which do not apply to parental placements, and therefore
prejudicial here, and remands for consideration of record without home study; “Based
on their conclusions from the home study report, the Massachusetts Department of
Social Services did not recommend placement of Natasha with Janice in Massachusetts.
The ICPC, on its face, only applies to the interstate placement of children in foster care
or possible adoption homes, and does not expressly cover "placement" of children with
their parent. 22 M.R.S. § 4007(4)(2006). This section was amended in 2007. See P.L.
2007, ch. 255, § 4 (effective September 20, 2007). None of the amended language is
relevant to the instant case or changes our analysis.” 605 n. 2)

In re Higera N, 2 A.3d 265 (Me. 2010) (court upholds termination of father’s parental
rights, noting in passing that two home studies were completed tardily under the ICPC
in response to father’s suggestion the agency wasn’t working in good faith on
reunification).

Maine does not appear to have
directly ruled on whether the ICPC
may be applied to non custodial
parents. At least one appellate court
has however commented that it does
not apply to placements of children
with their parents, in the context of
reversing a lower court’s reliance on

a conducted home study to
terminate parental rights. At least
one other appellate court has

subsequently not remarked upon a
home study conducted on a parent,
who had challenged the agency’s
timeliness and diligence in working
towards reunification.

MD

In re R.S., 242 Md.App. 338 (Md. App. 2019) (appellate court holds ICPC may not be
applied to noncustodial parents based upon plain language reading of Article III’s scope
and inapplicability of Regulation 3)

Maryland’s intermediate appellate
court has held the ICPC does not
apply to noncustodial parents (plain
language of scope and
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In re WY, 228 Md.App. 596 (Md. App. 2016) (review of ICPC application to
delinquency placements, reviewed plain language of § 5-607, but did so strictly
because of its reflection of due process requirements).

In re Adoption of Cadence B., 417 Md. 146 (Md. 2010) (court reviews termination of
father’s parental rights, responding in fn father’s abbreviated challenge to ICPC based
upon Article VIII (§5-609) does not apply where a state has taken custody and would
be placing the child)

In re Sophie S, 167 Md. App. 91 (Md. Ct. Spec. App. 2006) (review of dismissal of
CINA and award of custody to fit father, [CPC implicated as agency had done courtesy
check but suggested keeping jurisdiction in CINA continuance against mother would
require full ICPC home study on father)

In re Adoption/Guardianship No. 3598, 347 Md. 295 (Md. 1997). (ICPC not followed
for adoption, court rejects challenge by father holding New York law didn’t require his
consent, and electing not to set aside adoption for noncompliance)

In re Adoption No. 10087, 324 Md. 394 (Md. 1991) (ICPC not complied with in
adoption, court refuses to set aside from intent of ICPC to facilitate adoptions,
noncompliance relatively minimal warranting retroactive compliance, and ICPC
doesn’t supplant state need to determine best interests of child)

inapplicability of Regulation 3);
Court of Appeals has granted
petition for certiorari to review.

MI

In re Quick, No. 346791 (Mich. Ct. App. Jul. 23, 2019) (unpublished; court upholds
termination of parental rights against out of state mother who challenged that child
could have been placed in foster care in NY pursuant to ICPC, but was placed instead
in Michigan).

In re S S White, No. 331325 (Mich. Ct. App. Oct. 13, 2016) (unpublished; court
upholds termination of parental rights against mother, who had requested ICPC post-
placement assistance; court notes ICPC didn’t apply as child was born in Michigan, if it
applied only service would be home assessment, which would not have been required
or helpful as mother didn’t comply with any other efforts towards reunification)

Michigan does not appear to have
definitively addressed the ICPC’s
mandatory application to non
custodial parents. In a series of
unpublished cases however,
appellate courts have consistently
noted in various contexts that the
plain language of the ICPC limits
its pre-placement scope to foster or
adoption, and doesn’t extend to non
custodial parents, although those
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In re McCarthy, No. 318855 (Mich. Ct. App. Sep. 23, 2014) (unpublished; court
remands for further development of grounds for termination of parental rights; notes in
passing ICPC “plainly limits the scope to foster care and preadoption placements,” but
it wasn’t “plain error” under circumstances for trial court to order one after prior
termination of parental rights as court had “legitimate concerns of her parental
fitness”).

In re AX-W., Docket No. 299622 2011 Mich. App. LEXIS 983 (Mi. Ct. App. 2011)
(unpublished; appeal of termination of parental rights; court overturns termination in
part as it relied upon results of ICPC home study, which court found should not have
been admissible as unreliable hearsay, and further notes ICPC only applies to foster
care and preadoption placements, citing McComb & In re Dependency of DF-M)

same courts have expressed support
for proceeding with home studies in
termination  proceedings  where
there are other concerns about
unfitness. At least one appellate
court has also in an unpublished
opinion found that the results of an
ICPC  home study are not
admissible in a parental termination
case, pointing to due process and
hearsay concerns.

MN

Inre S.J.ZM., A17-0881 (Minn. Ct. App. Dec. 11, 2017) (unpublished; court upholds
post-foster care placement of CINA child back with mother following reunification
plan, which included succesful approval of ICPC home study).

In re Welfare of Child of L.L.E., A16-1174 (Minn. Ct. App. Dec. 27, 2016)
(unpublished; court affirms termination of parental rights against mother, based in part
on denial of ICPC home study and inability to place for reunification in absence of
ICPC approval unless court dismissed petition for CINA and termination).

In re Welfare of Children of L.T.P, A16-0532 (Minn. Ct. App. Oct. 24, 2016)
(unpublished; court upholds termination of parental rights against father, noting in
passing ICPC denial of placement, but finding other evidence of non compliance with
reunification efforts).

In re S.G., 828 N.W.2d 118 (Minn. 2013) (court upholds adoption by foster parents
over competing petition by grandparents; ICPC request for grandparents initially
withdrawn by agency due to lack of cooperation and progress but subsequently
approved; court ultimately supports foster parents under best interests analysis without
further referral to the ICPC home study).

In Matter of RJ.H., A09-499 (Minn. Ct. App. Nov 3, 2009) (unpublished; court

Minnesota does not appear to have
directly ruled on the ICPC’s
mandatory application to non
custodial parents. = However, in
several unpublished cases, appellate
courts have not remarked upon
requirements for non custodial
parents to complete ICPC home
studies, primarily in parental
termination and reunification plan
contexts, = where  denials of
placements have been noted but
supported by other evidence of
unfitness or non compliance with
reunification. It has also addressed
the impact of ICPC violations on
adoptions, and at least on one
occasion refused to vacate an
adoption decree on the basis of a
violation.
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upholds termination of father’s parental rights, notes in passing denial of ICPC
placement from home study, but finds other evidence supporting termination).

In Matter of the Child of C.S., A07-1845 (Minn. Ct. App. May 20, 2008) (unpublished;
court upholds termination of parental rights against mother, courts notes in passing
denial of two home studies conducted pursuant to ICPC, but finds other evidence
supporting termination).

In re CM.A, 557 N.W.2d 353, 357 (Minn. Ct. App. 1996) (court largely upholds
adoption placement done in violation of the ICPC as against father’s subsequent
challenge; court notes that parental exemption doesn’t apply to private placements for
adoption, but declines to void adoption).

MO

E.P v JG., 545 S.W.3d 898 (Mo. Ct. App. 2018) (court upholds termination of father’s
parental rights, noting in passing ordering of ICPC home study and eventual approval,
but focusing on other evidence to uphold termination).

Mo. Dep t of Soc. Servs. v. B.T.W., 422 S.W.3d 381 (Mo. Ct. App. 2014) (court upholds
termination of father’s parental rights, noting father’s failure of 3 ICPC home studies,
but focusing on other evidence to uphold termination).

J.L.B.v. J.L,280 S.W.3d 147 (Mo. Ct. App. 2009) (court denies challenge by parents to
Missouri relinquishing jurisdiction to Utah where court-appointed guardian had
received prior permission from Missouri court to relocate, and ICPC not followed;
court found ICPC not applicable owing to exemption for parents, close relatives &
guardians sending over state lines).

Inre TN.H., 70 SSW.3d 2 (Mo. App. 2002) (mother’s interlocutory appeal of denial of
challenge to place daughter in protective custody; court refutes mother’s claim that
after final determination of custody made for child, ICPC would not need to be
followed for placement again with her in Virginia, as agency would be sending, not
mother)

In re Baby Girl, 850 S.W.2d 64 (Mo. 1993) (ICPC applies to private placements for

Missouri does not appear to have
directly ruled on the scope of the
ICPC’s application to non custodial
parents under Article III, but has
noted that the parental/guardian
exemption of Article VIII doesn’t
apply where an agency assumes
custody or jurisdiction over a child
and sends a child for placement.
Moreover, at least one appellate
court has noted without elaboration
the ordering of ICPC home studies
of non custodial parents in the
context of termination cases.
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adoption)

MS

Hartley v. Watts, 255 So. 3d 114 (Miss. 2017) (court upholds termination of parental
rights against father who had requested ICPC home study, not conducted as agency had
other evidence of unfitness including convictions as a sex offender)

Oktibbeha Co. Dep. of Human Serv. v. N.G, 782 So. 2d 1226 (Miss. 2001)
(interlocutory challenge by natural parents to agency placing child out of state through
ICPC while they were incarcerated, court upholds continuing jurisdiction of
Mississippi to force children to be returned, including intervening in North Carolina
lawsuit to have child returned to etermine custody)

K.D.G.L.B.P. v. Hinds County Dept of Human Servs., 771 So. 2d 907 (Miss. 2000)
(mother’s challenge to termination of parental rights denied on other grounds, but court
notes in dicta agency prohibited from placing child with mother under ICPC without
approval from receiving state, which had denied placement)

Mississippi does not appear to have
directly addressed the ICPC’s
mandatory application to non
custodial parents. Several courts
however have noted such an
application without further remarks,
primarily in termination of parental
rights’ contexts.

MT

In re B.H., 2020 MT 4 (Mont. 2020) (ineffective assistance of counsel and reversal of
termination of father’s parental rights like EYR; CINA removal of children from
mother with no allegations of abuse or neglect from out of state father who had recent
and sustained contact as primary care giver but mother removed from his care in ND,
left to MT, and then had children removed through CINA; children initially placed with
maternal grandparents rather than father; agency stated it would pursue ICPC before
any initial investigation or developing a treatment plan for father; ICPC process goes
on for 9 months, then has to be re-started; 19 months later agency advises ICPC closed
and it would seek to terminate parental rights and place with grandparents)

Inre E.YR.,396 Mont. 515 (Mont. 2019) (father appeals termination of parental rights,
court reverses to conduct “initial preliminary assessment” as first option for placement;
no initial allegations of abuse against father when children removed from mother;
father’s counsel (ineffective) didn’t object to initial placement with grandparents or
suggest ICPC wasn’t needed; agency delayed even initiating an ICPC on father, found
by california judge in related custody matter, who communicated with Mt judge; judges
coordinate via UCCJEA; ICPC process didn’t initiate for at least 8 months, and then

In assuming without deciding that
the ICPC may be applied to non
custodial parents under some
circumstances, Montana has sharply
limited those circumstances to only
where sufficient evidence exists
warranting further investigation, but
held it may not be applied where no
initial evidence exists reflecting
unfitness.
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agency claimed California refused to conduct one on father as non custodial parent
without being on a treatment plan; after extensive delays agency recommends
termination for mother but long term placement with grandparents; agency hadn’t even
done criminal background check on father until over a year after having children in
custody and recommending placement with grandparents; court describes continuum
which does not call for ICPC application at onset, but only if needed)

Inre A.J.C., 393 Mont. 9 (Mont. 2018) (agency didn’t place child with father even after
completion of ICPC home study and approval of placement by receiving state
“asserting it wanted additional time to obtain more information”; grandmother given
custody, father appeals; court reverses finding constitutional violation by placing with
grandmother after father completed court-ordered treatment plan).

Inre J.H., 382 Mont. 214 (2016) (holding the ICPC applies where the local department
has temporary custody and noncustodial parent seeks custody, noting denial by a
receiving state precluded placement and Montana court couldn’t dismiss as it had
evidence father was potentially unfit, including criminal history).

In re M.J.C., 324 P.3d 1198 (Mont. 2014) (court upholds termination of both parental
rights on sufficient evidence, recounting in facts father’s treatment plan included
obtaining an ICPC home study, which was denied but not cited as a factor by court in
review of other evidence).

In Matter of RM.T, 256 P.3d 935 (Mont. 2011) (court upholds termination of father’s
parental rights, recounting in facts agency had requested an ICPC home study of father
to evaluate placement and placement denied).

In re J.A.S, 190 P.3d 299 (Mont. 2008) (after children initially taken into emergency
protective custody and both parents entered care plans, father appeals later placement
of children with out of state mother while ICPC home study was still being conducted;
court dismisses as moot as eventually completed and other custody hearings removed
dispute).

NC

InreJ D.M.-J., 817 S.E.2d 755 (N.C. Ct. App. 2018) (court reverses placement of child

North Carolina has directly held
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with aunt and uncle done without compliance with ICPC; court rejects that scope of
placement for foster care or preliminary to possible adoption doesn’t include family
placements, supported by Regulation 3 and definitions of foster care and “family free”
home; court notes split though on relative placements, “Although J.E. predates V.A. ,
this Court in V.A. expressly relied on our earlier decision in Inre L.L. , 172 N.C. App.
689, 616 S.E.2d 392 (2005), that "a child cannot be placed with an out-of-state relative
until favorable completion of an ICPC home study." Id. at 702, 616 S.E.2d at 400.
Because L.L. was decided before J.E. , we conclude that we are bound by the L.L. /
V.A. line of cases.”)

Inre S.W., 812 S.E.2d 915 (N.C. Ct. App. 2018) (court reverses termination of father’s
parental rights, noting in passing lower court had ordered a ICPC home study of
father’s residence in NY, which was denied; termination ultimately reversed as lower
court didn’t make sufficient evidentiary findings on willfulness)

In re M.B., 800 S.E.2d 757 (N.C. Ct. App. 2017) (court upholds order appointing
paternal grandmother guardian for child over mother’s objections after agency removed
child from her care; grandmother lived in Ohio and no ICPC home study accomplished;
issue moot as she relocated to North Carolina).

Inre NKM., 772 S.E.2d 264 (N.C. Ct. App. 2015) (court upholds termination of out of
state father’s parental rights, noting inter alia his failure to cooperate with or obtain
ICPC approval).

In the Matter of V.A., 727 N.E.2d 901 (NC 2012) (court reverses placement of child
with out of state maternal great grandmother absent ICPC approval where placement
denied by South Carolina, endorsing Regulation 3 and extension of foster care to
include “family free”” home)

In the Matter of J.E., 643 S.E.2d 70 (N.C. Ct. App. 2007) (placement with out of state
maternal grandparents as guardians not considered placement requiring ICPC process
as per plain language of ICPC, citing Rholetter, court notes Rholetter applied to mother
but extends here to other family members)

that the ICPC need not be applied
prior to placement with out of state
non custodial parents, based upon
the plain limitations of the Article

III scope of placements being
limited to foster care and
preliminary to adoption.
Subsequent appellate courts
however have found the ICPC must
be applied to other family
placements, and noted without

comment its application to non
custodial parents in contexts of
termination of parental rights,
where the issue was not challenged.
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In re Rholetter, 592 SE.2d 237 (N.C. Ct. App. 2004) (court upholds placement with out
of state mother following denial of ICPC home study; children removed from father
following abuse of father’s wife to children; no allegations against natural mother;
court finds scope of ICPC limited to foster care or preliminary to possible adoption,
plainly limited to not include parents; home study completed anyway after order or
lower court which denied placement and court notes lower court not obligated to follow
recommendation).

NE

State v. Erica J., 870 N.W.2d 413 (Neb. 2015) (noting in passing application to
relatives)

Ashby v. State, 779 N.W.2d 343 (Neb. 2010) (examined in construction of private
adoption for evaluating tort duty)

Interest of Eric O., 617 N.W.2d 824 (Neb.Ct.App. 2000) (father challenges approval for
guardians to relocate with children to Texas where he had not been determined unfit;
court finds article VIII relative exception applies as guardian was bringing, not court
placing) (overruled on other grounds)

Nebraska does not appear to have
directly ruled on the ICPC’s
application to non custodial parents.

ND

Inre TH., 825 N.W.2d 844 (N.D. 2012) (court reverses interlocutory extension of child
placement with agency as moot, noting subsequent trial home visit with out of state
mother, and commenting in passing application of ICPC to mother in South Dakota
pursuant to permanency plan)

North Dakota does not appear to
have directly ruled on the
application of the ICPC to non
custodial parents. At least one
appellate court however has noted
its application pursuant to a
permanency placement plan with a
non custodial parent, without
further comment.

NH

In re Alexis O, 157 N.H. 781 (N.H. 2008) (child removed from father’s care, no
allegations of abuse against out of state mother; agency refuses to immediately place
with mother despite her offer to come to NH to retrieve, and instead asserted ICPC
applied to prevent her from obtaining immediate custody; ICPC conducted and
approved; court notes other jurisdictional splits; plain language of scope limits to foster

New Hampshire has directly ruled
that the ICPC may not be applied to
non custodial parents.
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or preliminary to adoption; ICPC legislative history; Regulation 3 conflicts with plain
language by expansion).

NJ

In re JW., DOCKET NO. A-4988-15T4 (N.J. Super. Mar. 19, 2018) (unpublished)

N.J. Div. of Child Prot. & Permanency v. R.B., DOCKET NO. A-2762-12T3 (N.J.
Super. Jun. 26, 2015) (unpublished)

N.J. Div. of Youth & Family Servs. v. K.F., 803 A.2d 721 (N.J. Super. Ct. App. Div.
2002) (agency appeal of order requiring agency to place child with out of state maternal
grandparents without ICPC approval; court upholds finding ICPC does not apply to
relative placements)

Although it does not appear to have
directly addressed the ICPC’s
application to non custodial parents,
New Jersey has directly held that
the ICPC does not apply to relative
placements more generally, citing
both legislative intent limiting the
scope of the ICPC, as well as the
reasoning behind McComb and
several states that have rejected its
application to non custodial parents.

NM

State ex rel. Children, Youth & Families Dep 't v. Amy B. (In re Logan K.), No. A-1-CA-
38463 (N.M. Ct. App. Jan. 9, 2020) (court rejects mother’s challenge of termination of
parental rights, noting in passing agency had made efforts towards reconciliation which
included submitting an ICPC application with Texas “in order to enable Texas

protective services to assist Mother with her treatment plan, but this application was
denied” at *3)

State ex rel. Children, Youth & Families Dep t v. Jerry K., 347 P.3d 724 (N.M. Ct. App.
2015) (court upholds termination of father’s parental rights where he was sentenced to
35 years in prison, but reversing for failure to place children consistent with father’s
recommendation of close friends who had known children, noting in passing the
friends’ approval of ICPC home study for placement which agency both ignored and
failed to provide to father).

In ve Mary L., 778 P.2d 449 (N.M. Ct. App. 1989) (court reverses adjudication of
neglect against mother and placement of children with agency; children originally
removed when in father’s custody while mother lived in Texas; agency insisted upon a
favorable home study prior to placement; Texas denied placement, NM required
corrective plan for deficiencies in report, agency filed abuse against her for failure to

New Mexico has directly held that
the ICPC should not be applied to a
noncustodial parent that is fit, and
the state does not take proper
custody of a child as it should place
with the fit parent.  Subsequent
cases have noted without ruling on
the issue that the ICPC was applied
pursuant to rehabilitation plans)

Amicus App. 057




comply with corrective plan; court holds that agency did not properly have custody and
placement with mother not a foster placement and therefore ICPC should not have
applied)

NV In the Matter of Parental Rights as to A.G., 129 Nev. Adv. Op. 13, 295 P.3d 589 (2013) |Nevada courts does not appear to
have  addressed the ICPC’s
application to non custodial parents.

NY In re Emmanuel B., 175 A.D.3d 49 (N.Y. App. Div. 2019) (ICPC does not apply to non | There is a split of opinion amongst

custodial parents; children removed from mother’s care, father in NJ filed for custody
which was denied owing to ICPC and no other concerns about father; NJ subsequently
approved placement (three months after submission of paperwork), but court finds not
moot, noting split, examines legislative history and plain meaning, history of regulation
3, notes Second Department has held otherwise “ this line of cases relies on a
fundamental misreading of the Court of Appeals decision in Matter of Shaida W., 85
N.Y.2d 453, 626 N.Y.S.2d 35, 649 N.E.2d 1179 (1995), where the Court applied the
ICPC to a kinship foster care placement” * 58)

Solai J. v. Kadesha J., 2019 N.Y. Slip Op. 29093 (N.Y. Fam. Ct. 2019) (family court
agrees ICPC does not apply to noncustodial parents, based upon plain meaning of
Article III’s scope and definition of foster care, “If the child welfare authorities in the
initial state never assume legal care and custody of the child, if the child has not been
placed in foster care, but, rather, released to a parent, the ICPC does not apply. ™)

Admin. for Childrens Servs. v. Sadetiana J. (In re Angel S.), 173 A.D.3d 1188 (N.Y.
App. Div. 2019) (mother interlocutory appeals from denial of release of her child from
agency custody, dismissed as academic, based upon earlier neglect proceedings against
mother and father where petition was dismissed against mother and she moved for
immediate release; agency insisted on application of ICPC, home study was conducted
and approved by North Carolina and child released — hence mootness)

Dan N. v. Schenectady Cnty. Dep't of Soc. Servs., 58 N.Y.S.3d 701 (N.Y. App. Div.
2017) (ICPC applies to placement with grandparents in North Carolina)

New York appellate courts on
whether the ICPC applies to non
custodial parents. In a more recent
2019 decision, the Supreme Court,

Appellate Division, First
Department has ruled that it does
not apply, while the Second

Department has much earlier held
directly that it does.
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Jadaquis B. v. Comm’r of the Admin. for Childrens Servs., 38 Misc. 3d 1212 (N.Y.
Fam. Ct. 2012) (family court places child with father despite denials of multiple ICPC
home studies of different residences; “This court fails to see how ACS’s plan to keep
this 14 year old teenager in stranger foster care, in his fifth non-kinship foster home,
until some unspecified time in the future, serves this child’s best interests when he has a
father, a non-respondent in this case, who can provide him with a safe, loving, and
nurturing home.” * 6)

In re Alexus Mv. Jenelle F., 91 A.D.3d 648, 650 (N.Y. App. Div. 2012) (“Where the
custody of a child who is under the supervision of the Commissioner is transferred to
the custody of a parent or relative in another state, the provisions of the ICPC apply”)

In re Louis N., 952 N.Y.S.2d 1 (N.Y. App. Div. 2012) (“We would further find that
compliance with the Interstate Compact on the Placement of Children (ICPC) was not
required because the award of custody to the out-of-state grandmother was made under
article 6 of the Family Court Act [....], to which the ICPC does not apply.”)

Admin. for Childrens Servs. v. Jenelle F. (In re Alexus M.), 91 A.D.3d 648, 650-51
(N.Y. App. Div. 2012) (“Where the custody of a child who is under the supervision of
the Commissioner is transferred to the custody of a parent or relative in another state,
the provisions of the ICPC apply”).

In re Tumari., 65 A.D.3d 1357 (N.Y. App. Div. 2009) (ICPC had to be applied to non
custodial father who resided in New York but indicated he was relocating out of state,
where no information was available about his fitness, but noting 2009 legislative
amendments that authorize family courts to grant nonrespondent parents custody,
concluding jurisdiction; dissent notes father would be sending agency, not agency, and
so ICPC would not apply, and in any event limitation of scope to foster or preliminary
to adoption exceeded)

OH

In re TK.M., 2019 Ohio 5076 (Ohio Ct. App. 2019) (ICPC applies and precludes
placement with noncustodial parents absent receiving state approval)

In re WWE. WE., 67 N.E.3d 159, 182 (Ohio Ct. App. 2016) (finding admission of

Ohio, in one appellate court’s
opinion, has directly ruled that the
ICPC applies and precludes
placement with noncustodial
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ICPC report and denial of placement harmless where it was supplemented by other
evidence, affirming trial court’s permanent grant of custody of child for adoption over
father’s objection).

parents  absent state

approval.

receiving

OK

In re Adoption of G.F.E.G, 246 P.3d 1115, 1120 (Okla. Civ. App. 2010) (court reverses
placement of child with foster parents over out of state grandparents’ objections, where
suggested agency delayed processing ICPC home study request, which had not been
completed by the time of the other placement; “the trial court erred when it dismissed
Grandparents’ adoption petition based on the best interests of the child, without
providing Grandparents an opportunity to be heard on the best interests issue.”).

Oklahoma does not appear to have
directly ruled on the application of
the ICPC to non custodial parents.

OR

Dep't of Human Servs. v. A. B. (In re Southern), 401 P.3d 279 (Or. Ct. App. 2017)
(ICPC process mandatory for placement with grandfather out of state)

Inre ZEW., 368 P.3d 64, 281 Or. App. 394 (Or. Ct. App. 2016) (court overturns lower
court’s continued exercise of jurisdiction over children, following original removal
from mother’s care with no allegations against out of state father; father moved to
dismiss, agency insisted on ICPC approval from Arizona which later denied placement;
court notes denial of a placement under ICPC to father does not itself provide
continuing jurisdiction)

Inre A.S., 323 P.3d 484 (Or. Ct. App. 2014) (father appeals denial of motion to dismiss
court’s continued jurisdiction over his child, court reverses finding insufficient basis to
continue jurisdiction; child originally removed from mother’s care, father resided in
Washington; agency had required father to complete an ICPC home study, with
placement being denied twice without completion of study; agency cannot demonstrate
facts showing danger to the child, so ordered to release to father despite lack of ICPC
placement)

Inre D.D., 298 P.3d 653, 658 (Or. Ct. App. 2013) (court reversing lower court’s finding
agency undertook reasonable efforts at reunification with out of state father where
agency requested ICPC but provided no further services and failed to follow up on
status of home study for over 7 months, which was never conducted)

Oregon does not appear to have
directly ruled on whether the ICPC
may be applied to non custodial
parents. One appellate court almost
twenty years ago suggested in dicta
that it would, although the same
court on two other occasions within
the past six years have found that
denial of ICPC placements to non
custodial parents may not justify
continued exercise of jurisdiction
over children where no allegations
of unfitness are made against those
parents.
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State Juvenile Dep 't of Clackamas County v. Smith, 811 P.2d 145 (Ore. Ct. App. 1991)
(reversing trial court’s placement of child with natural mother upon child’s challenge as
child had been left with grandparents and lower court ordered placement without
continuing jurisdiction over agency’s placement recommendation of grandparents;
court notes in dicta placement would have been subject to the ICPC as she resided in
Washington).

PA Inre REM., J-A24021-18 (Pa. Super. Ct. Dec. 7, 2018) (non precedential) Pennsylvania does not appear to
have directly ruled on the
In re B.N.E., J-S04004-18 (Pa. Super. Ct. Mar. 23, 2018) (non precedential) application of the ICPC to non
custodial parents, and few published
In re E.C., J-A32001-17 (Pa. Super. Ct. Feb. 8, 2018) (non precedential) (placement | cases even address the practice.
with out of state father without evidence of unfitness ended state’s custody and Article
IIT did not apply)
In re PZ., 113 A.3d 840 (Pa. Super. Ct. 2015) (court upholds termination of father’s
parental rights, noting in passing Arizon’s denial of placement through the ICPC).
RI In re Paula G., 672 A.2d 872 (R.I. 1996) (reversing order placing children with out of|Rhode Island does not appear to
state unlicensed foster care provider where trial court failed to comply with the ICPC) |have directly ruled on the
application of the ICPC to non
custodial parents, although it has
upheld its mandatory application to
placements  with  foster care
providers co-habitating with other
relatives.
SC Hirschi v. Father, Appellate Case No. 2018-001021 (S.C. Ct. App. Oct. 1, 2019) (non|South Carolina has not directly

precedential)

S.C. Dep't of Soc. Servs. v. Williams, 772 S.E.2d 279 (S.C. Ct. App. 2015) (court
reverses termination of parental rights where original allegations of abuse were against
mother, father in North Carolina originally sought ICPC home study; court finds
evidence supporting termination of mother’s rights but finds in child’s best interests to
pursue reunification with father and not terminate all rights, remanding for permanency

ruled on the application of the ICPC
to non custodial parents, but at least
one appellate opinion has reviewed
such an application in dicta within
the context of a termination of
parental rights case.
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planning exploring father reapplying for ICPC).

SD People ex rel. PS.E., 816 N.W.2d 110, 119 (S.D. 2012) (“The California homestudy | South Dakota has not directly ruled
was requested and completed because the ICPC prohibits placement outside of South|jon  the  ICPC’s  mandatory
Dakota without approval by the receiving state. See SDCL 26-13—1. Here, before application to non custodial parents,
P.S.E. could be placed with Father, California would have to provide a satisfactory|but has suggested such an
homestudy.”). application in dicta within the

context of a termination of parental
rights case.

TN In re Courtney R., No. M2015-01024-COA-R3-JV, 2017 Tenn. App. LEXIS 263 (Ct.| Tennessee has directly held that the
App. Tn. 2017) (ICPC does not apply to placement with non custodial parent, under | I[CPC does not apply to non
plain language, where no suggestion father was unfit and court upholds placement with | custodial parents.
father)

In re Isaiah R., 480 S.W.3d 535, 558 (Tenn. Ct. App. 2015) (ICPC applies to placement
of a child’s great uncle)

In re Brian M., No. E2014-00941-COA-R3-PT (Tenn. Ct. App. Jan. 6, 2015) (upheld
under abuse of discretion trial court’s decision to terminate incarcerated father’s
parental rights, and not continue proceedings in the face of potential grandparents
placement, which was denied by ICPC process)

TX In the Interest of C.R.-A.A., 521 S.W.3d 893 (Tex. App. 2017) (plain language of Article Texas has directly ruled that the
IIT applies ICPC’s scope only to foster parents or preliminary to adoption, in| ICPC does not apply to non
circumstances where no suggestion of unfitness existed; invalidates Regulation 3 under | custodial parents.

Texas law).
UT PH. v. C.S. (In re Adoption of B.H.), 447 P.3d 110, 2019 UT App. 103 (Utah Ct. App. | Utah does not appear to have ruled

2019) (adoption set aside as trial court did not include in findings the ICPC
requirements were complied with)

Alternative Options Serv. v. Chapman, 106 P.3d 744, 752 (Utah Ct. App. 2004) (“Given
the plain language of the ICPC as a whole, its purpose, its definition of the word
"child," the usual meaning of the word "child," and the fair import of the notice

directly on whether the ICPC
applies to non custodial parents.
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requirement as phrased in the ICPC, we conclude that the ICPC, as adopted in Utah,
does not apply to the unborn children of expectant mothers who come to Utah to give
birth and place such children for adoption.”)

VA

Vargas v. Arlington Cnty. Dept of Human Servs., Record No. 0530-18-4 (Va. Ct. App.
Nov. 13, 2018) (unpublished)

Lannigan v. Virginia Beach Dept., Record No. 2503-10-1 (Va. Ct. App. Jul. 12, 2011)
(court upholds termination of father’s parental rights, noting in dicta an ICPC home
study and approval were required prior to placement as he resided in Maryland)

Virginia does not appear to have
directly ruled on the ICPC’s
application to non custodial parents.
In at least one appellate holding
however it has remarked in dicta
that completion of a home study by
an out of state, previously
incarcerated  father would be
required prior to placement, as it
upheld a termination of his parental
rights.

VT

In re M.P, 2019 Vt. 69 (Vt. 2019) (court addresses ICPC issue after finding it not
preserved to clarify for family court on remand, that the ICPC’s implementing statutes
allow a court to order a ICPC home study, based upon the exception under Article VIII
not applying, as the agency would have custody).

Vermont has ruled that the ICPC’s
exception for parental placements
under Article VIII does not apply
when the state is making the
placement, and in that context the
ICPC may apply to non custodial
parents. Vermont has not addressed
any Article III  scope or
constitutional challenges to the
ICPC’s application to non custodial
parents.

WA

In re Welfare of Ca.R., 365 P.3d 186, 191 Wash. App. 601 (2015) (limiting D.F-M and
permitting an ICPC home-study where “the goal remains to investigate placement of
the girls with [Mother] with Nevada’s ICPC assistance”; court notes mother’s concerns
“premature” as no ICPC response was yet received; here issue is reunification after
treatment plan, and ICPC not barred; partial dissent saying ICPC not applicable at all)

In re D.F.-M, 157 Wash. App. 179, 191 (2010) (ICPC does not apply to non-custodial

Washington has held that the ICPC
does not apply to non custodial
parental placements. However, one
subsequent appellate opinion has
allowed, over a dissent, its
application to support long term
reunification efforts with a parent.
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parents)

WI

Wisconsin does not appear to have
ruled on the ICPC’s application to
non custodial parents.

WV

In re T.T., No. 13-1147 (W. Va. Apr. 28, 2014) (noting in dicta application of ICPC
home study process to non custodial father)

State of Florida v. Thornton, 396 S.E.2d 475 (W.Va. Supreme Ct. App. 1990)

West Virginia does not appear to
have directly held that the ICPC
must be applied to non custodial
parents. However, at least one
appellate court has noted in dicta
such an application, without further
comment.

WY

RGS v. State (In re KGS), 386 P.3d 1144 (Wyo. 2017) (court notes in dicta request for
ICPC home study on non custodial parent)

MTM v. LD, 41 P.3d 522 (Wyo. 2002) (court notes in dicta request for ICPC home
study on non custodial parent)

Wyoming does not appear to have
directly held that the ICPC must be
applied to non custodial parents.
However, at least one appellate
court has noted in dicta such an
application, without further
comment.
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